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IN THE UTAH COURT OF APPEALS
ELIZABETH JANE KRAMER,
Plaintiff/Appellant,
-vsSIDNEY STEPHEN KRAMER,

BRIEF OF APPELLANT
Trial No. 894901343 DA
Appeal Court No. 970058-CA
Priority Classification (2)

Defendant/Appellee.

JURISDICTION
Jurisdiction exists in the Utah Court of Appeals to hear this
matter pursuant to the provisions of Rules 3(a) Utah Rules of
Appellate Procedure and the provisions of Utah Code Ann. § 78-2a3(2)(h).
ISSUES PRESENTED AND PRESERVED AT TRIAL
1.

The trial court did not conduct an independent and full

inquiry into the reasonableness of the requested attorney fees. (R.
707; 734; 975-977).
2.

Mrs. Kramer was denied the opportunity to contest the

accuracy of the affidavit of attorney fees or to cross-examine
opposing counsel. (R. 711-712; 820; Tr. 960; Tr. 969-977).
3.

Insufficient findings of fact or conclusions of law were

issued to support the award of fees. (R. 763-764; 847).
4.

The evidence in the record does not support the judgment

of fees. (R. 738-757).

STANDARD OF REVIEW
The standard of review pertaining to the issues raised in this
case if set forth in Selvage v. J.J. Johnson & Assoc., 910 P.2d
1252, 1257 (Utah App. 1996):
Whether attorney fees are recoverable in
an action is a question of law, which is
reviewed to correctness. Similarly, whether
the trial court's finding of fact in support
of an award of attorney fees are sufficient is
also a question of law, reviewed for
correctness.
However, the trial court has
broad
discretion
in
determining
what
constitutes a reasonable fee, and we will
consider that determination against an abuse
of discretion standard. (Citations omitted).
The

issuance

of

an

order

relating

to

contempt

is

discretionary, and will not be overturned unless the order is
arbitory and capricious or a clear abuse of discretion. Kunzler v.
O'Dell, 855 P.2d 270, 275 (Utah App. 1993).
DETERMINATIVE AUTHORITY
The following authority is determinative of the case:
All persons born or naturalized in the United
States, and subject to the jurisdiction
thereof, are citizens of the United States and
of the State wherein they reside. No State
shall make or enforce any law which shall
abridge the privileges or immunities of
citizens of the United States; nor shall any
State deprive any person of life, liberty, or
property, without due process of law; nor deny
to any person within its jurisdiction the
equal protection of the laws.
U.S. Const, amend. XIV, §1.
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Sec. 7. [Due process of law]
No person shall be deprived of life, liberty
or property, without due process of law.

Sec. 12. [Rights of accused persons.]
In criminal prosecutions the accused shall
have the right to appear and defend in person
and by counsel, to demand the nature and cause
of the accusation against him, to have a copy
thereof, to testify in his own behalf, to be
confronted by the witnesses against him, to
have compulsory process to compel the
attendance of witnesses in his own behalf, to
have a speedy public trial by an impartial
jury of the county or district in which the
offense if alleged to have been committed, and
the right to appeal in all cases.
In no
instance shall any accused person, before
final judgment, be compelled to advance money
or fees to secure the rights herein
guaranteed.
The accused shall not be
compelled to give evidence against himself; a
wife shall not be compelled to testify against
her husband, nor a husband against his wife,
nor shall any person be twice put in jeopardy
for the same offense.
Utah Const, art. I, §§7, 12.
78-32-3. In immediate presence of court;
summary action - Without immediate presence,
procedure•
When a contempt is committed in the immediate
view and presence of the court, or judge at
chambers, it may be punished summarily, for
which an order must be made, reciting the
facts as occurring in such immediate view and
presence, adjudging that the person proceeded
against is thereby guilty of a contempt, and
that he be punished as prescribed in Section
78-32-10 hereof. When the contempt is not
committed in the immediate view and presence
of the court or judge at chambers, an
affidavit shall be presented to the court or
3

judge of the fact constituting the contempt,
or a statement of the fact by the referees or
arbitrators or other judicial officers.
78-32-11. Damages to party aggrieved*
If an actual loss or injury to a party in a n
action or special proceeding, prejudicial to
his rights therein, is caused by the contempt,
the court, in addition to the fine or
imprisonment imposed for the contempt or in
place thereof, may order the person proceeded
against to pay the party aggrieved a sum of
money sufficient to indemnify him and to
satisfy his costs and expenses; which order
and the acceptance of money under it is a bar
to an action by the aggrieved party for such
loss and injury.
Utah Code §§78-32-3 and 78-32-11.
STATEMENT OF CASE
A.

NATURE, COURSE OF PROCEEDINGS AND DISPOSITION.

This is an appeal from certain provisions of a final Order
entered on January 6, 1997, which awarded to husband his attorney's
fees in the sum of $8,415.00 for services spanning in excess of
three years, and approximately four times the aitiount opposing
counsel proffered was expended on the preparation and argument of
his motion for contempt. Appellant's attempts to bring the issue of
the unreasonableness of the attorney's fees claimed to the trial
court's attention were rebuffed by the trial court, thus causing
this issue to be brought before this court.
B.

STATEMENT OF RELEVANT FACTS.

On May 1, 1991, plaintiff and defendant stipulated to entry of
a decree of divorce, and to a resolution of all other issues,
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including an order that each party pay his or her own fees.

(R.

114-115; 301-315; 443-444; 448; 461). The parties were subsequently
unable to agree upon the language of the proposed findings of fact,
conclusions of law and decree of divorce.

(R. 278-279; 292-300).

As a result of that disagreement, Findings of Fact, Conclusions of
Law and Decree of Divorce were entered on December 26, 1991,
bifurcating the issue of the divorce from all other issues.
117-121; 213; 316-317).

(R.

Between 1991 and 1994, plaintiff and

defendant disagreed as to the terms of the property settlement and
visitation. (R. 278-279; 282-287; 292-389; 390-394; 488; 576-579;
582-587).
On November 19, 1992, defendant filed a motion charging the
plaintiff with contempt of court in denying him visitation with the
minor children. He sought an award of $500.00 in attorney fees and
costs.

(R. 141-143).

December 8, 1992.

Defendant's motion was set for hearing on

(R. 184-185).

Thereafter, defendant continued

the matter without date, "to effect the stipulation that will be
filed in this matter."

(R. 196-197).

A motion to set aside the 1991 stipulation was filed. (R. 193194). On December 21, 1992, the commissioner issued a minute entry
denying plaintiff's motion to set aside the stipulation read into
the record on May 1, 1991. (R. 213-214). Defendant was ordered to
submit proposed findings and a decree in accordance with the May 1,
1991 stipulation.

(R. 214). Defendant's proposed pleadings were

rejected by the court and returned to defendant's counsel for
5

correction.

(R. 256).

The Minute Entry was finally reduced to

a formal order and entered on August 16, 1993.

(R. 280-281).

On January 13, 1993, defendant filed a stipulation executed by
the

attorneys

for each party which continued, without date,

defendant's Order to Show Cause Re: Contempt for Interference with
Visitation. (R. 220-221). An order was drafted, but not signed by
the court. (R. 221). The stipulation included a provision that Mr.
James G. Johnson, M.S.W., would propose a binding visitation
schedule.
issuing

(R. 220). Mr. Johnson withdrew from the case prior to

any

defendant.

recommendation

based upon the misconduct

of the

(R. 245-247). On May 3, 1993, defendant filed another

motion for contempt and set the matter for hearing on May 10, 1993.
(R. 222-224).

Both parties submitted affidavits with widely

varying accounts of prior events.

(R. 225-231). The commissioner

issued a Minute Entry on May 10, 1993, which ordered the parties to
undergo counseling with Dr. Katie Obanion and which reserved the
issue of attorney fees. (R. 248-251).

The commissioner did not

certify the contempt allegations for trial, in that there was no
contempt found.

(R. 253-254). The new therapist was assigned the

task of proposing a visitation schedule.

(R. 254). On July 16,

1993, the court returned to defendant's counsel his proposed
findings of fact, conclusions of law and decree because the
pleadings were incomplete.

(R. 256).

On November 4, 1993, defendant filed a motion requesting that
the court adopt a visitation schedule recommended by Mr. Kim
6

Peterson.

(R. 289-290). The record is not clear how Mr. Peterson

came to be involved in this case.

According to the defendant's

motion, Mr. Peterson was appointed by the court in 1992, although
the record does not reflect such appointment.

(R. 289). Defendant

also requested that plaintiff be found in contempt of court for
disobeying the parties' stipulation which had not yet been approved
by the court and reduced to a final order. (R.221; 289-290).
Further, no visitation schedule was set forth in the stipulation.
(See R. 220-221).

The matter was taken under advisement.

(R.

31,

his

291).
On

January

recommendations.

1994,

the

commissioner

issued

(R. 390-394). Defendant's counsel was ordered to

prepare revised findings of fact, conclusions of law and decree of
divorce.

(R. 391).

The commissioner,

perhaps erroneously,

concluded that the parties had been previously ordered to submit
themselves for counseling with Kim Peterson.

(R. 392). Plaintiff

and defendant were ordered to comply with the recommendations of
Mr. Peterson.

(Id.). The commissioner concluded that a finding of

contempt could not be entered in the absence of a written and
executed order.
the

assigned

commissioner

(Id). The court reserved, but did not certify to
judge,

found

the

issue

of

contempt.

that,

"both

parties

share

(.Id.) .
some

of

The
the

responsibility for the failure to have an appropriate Decree of
Divorce and Findings entered.

Therefore, neither party should be

7

awarded attorney's fees from the other."
ordered to prepare an appropriate order.

(Id.).

Defendant was

(Id.).

The parties' three year dispute over acceptable findings of
fact, conclusions of law and decree of divorce was resolved on May
2, 1994. (R. 488-491).

The court determined that the parties had

never clearly resolved the issue of visitation.

(R. 489; 528-549).

The court imposed the statutory guidelines. (R. 489). The court
resolved finally issues about the distribution of the home equity,
child support, arrearages and the retirement account. (R. 488-492).
The

court

also

accepted

wife's

proposed

findings

of

fact,

conclusions of law, and decree of divorce. (R. 489; 526-549). The
defendant's proposed findings of fact, conclusions of law, decree
of divorce, and order on visitation were filed unsigned in the
court's file.

(R. 493-522). The Decree of Divorce, entered on May

3, 1994, specifically required both parties to pay his or her own
fees. (R. 536; 548). No fees were awarded in connection with the
objections to the proposed findings of fact, conclusions of law and
decree of divorce.

(R. 392; 556).

On May 11, 1994, defendant

filed a "Request for Ruling on Visitation Order" in which he
requested that the court modify its minute entry issued May 2,
1994.

(R. 550-567). The court issued another Minute Entry on May

31, 1994, stating, in relevant part:
The Commissioner is in receipt of defendant's
request for ruling on visitation order. The
last recommendation contained in the Minute
Entry dated May 2, 1994, was to resolve the
dispute over the parties' stipulation entered
8

into on the record on May 1, 1991. As stated
in that Minute Entry, the court was trying to
focus only on the stipulation at the time it
was entered into and not deal with subsequent
events. In fact, the Commissioner has already
made a recommendation concerning the issue
raised by defendant.
In the Minute Entry
dated January 31, 1994, the Commissioner
recommended that both parties be ordered to
comply with the recommendations of Kim
Petersen. Although the defendant's Request
for Ruling on Visitation Order indicates that
he has attached a proposed order, none was
included in the package received by the
Commissioner. If an order has not previously
been submitted to the court dealing with the
Commissioner recommendation as contained in
the Minute Entry dated January 31, 1994, then
Counsel for defendant should prepare a
proposed order and submit the same. (R.568570) .
Thereafter, defendant submitted an Order on Visitation which
was entered on June 8, 1994. (R. 571-575).

The ordered compelled

the parties to undergo counseling within a prescribed time and to
agree upon a name of a therapist for the children. (R. 571-576).
Further, the court ordered that, "Any recommendation regarding
visitation made by the counselor for the children shall be binding
on the parties and implemented in a court order."

(R. 573). A

review

"to

hearing

was

to

be

set

in

six months,

evaluate

performance...and to implement visitation." (R. 573). The court
reserved the issue of fees. (R. 573).
On August 29, 1994, defendant filed a motion to hold plaintiff
in contempt of court for violating the visitation order which was
entered on July 8, 1994. (R. 595).

Defendant requested that a

psychotherapist be appointed by the court to provide therapy for
9

the children. (R. 596). Defendant sought an award of all costs and
legal fees. (R. 596).

Defendant's motion was supported by the

Affidavit of Dennis Mangrum, defendant's attorney.

(R. 598-601).

The matter was set for hearing on November 1, 1994, (R. 602), but
was subsequently continued without date.
On March

(R. 606).

1, 1995, defendant filed a "Motion on Various

Matters" in which he sought the relief requested on August 29,
1994, and other forms of relief pertaining to the distribution of
property. (R. 618-619). A certificate of service was not attached
to the motion or supporting memorandum. Defendant's motion was set
for hearing on March 7, 1995. (R. 624-627).
hearing,

defendant

filed

an

Affidavit

On the day set for
of

Dennis

Mangrum,

defendant's attorney, supporting his allegations of contempt, along
with

the affidavits

of other witnesses.

(R. 629-648).

The

memorandum and affidavits were considered by the court when it
certified the matter to the assigned judge. (R. 649).
The commissioner certified the issues of contempt and request
for attorney fees, and issued an order regarding financial matters.
(R. 628). The recommendation of the commissioner was entered on
March 22, 1995. (R. 649-653). The issues certified for a contempt
hearing were specified at paragraph 11, page 4 of the order. (R.
652).

Plaintiff moved to set aside the recommendation of the

commissioner on the grounds that she was denied due process.

(R.

654-659). Defendant objected, (R. 660-662), and the matter was set
for hearing on June 12, 1995. (R. 674-675).
10

Before the hearing

came before the court, defendant filed yet another motion for order
to show cause seeking contempt, (R. 676-680).

The court struck

defendant's order to show cause and appointed a guardian ad litem.
(R. 681).
On September 13, 1995, defendant filed a "Motion to Impose
Sanctions and Review This Court's Order on Contempt."
690).

(R. 687-

Defendant requested that plaintiff be required to pay his

attorney's fees in "bringing all of the Motions for Contempt which
total $2,200.00."

(R. 690). No affidavit was submitted with the

motion to address the reasonableness of the fees requested.

The

matter was set for hearing on October 3, 1995 and was later
continued to October 20, 1995. (R. 696-697; 700).
On October 20, 1995, defendant's "Motion to Impose Sanctions
and Review This Court's Order on Contempt" was heard by the trial
court judge. (R. 707; 723). At this hearing, defendant's counsel,
Dennis L. Mangrum, proffered to the trial court that he spent
$2,200.00 for six motions related to the issue of sanctions against
plaintiff. (Tr. 897; R. 786). The trial court found plaintiff to
be in contempt of court and sentenced her to 30 days in jail. (R.
707) . The trial court then directed defendant's counsel to prepare
an affidavit of fees and expenses. (Id.)

Mr. Mangrum filed his

affidavit of fees on November 13, 1995. (R, 711-722).

He sought

attorney's fees for the period of July 14, 1992, through October
20, 1995, totalling $8,415.00.

(R. 711-722).

The contempt order

was entered on November 15, 1995 and required that the plaintiff
11

"pay all reasonable attorney fees that were incurred in enforcing
any of the Court orders of May 10, 1993, June 7, 1994, March 22,
1995, and June 12, 1995, as well as any legal fees incurred in the
future in enforcing those orders."

(R. 723-727).

No findings of

fact were issued on the subject of the reasonableness of the
amounts claimed, or whether the amounts claimed were ever related
to the issue of contempt.

A judgment was issued on November 17,

1995, awarding to the defendant the sum of $8,415.00 as and for
legal fees. (R. 728-729).
On November 16, 1995, plaintiff, who was then represented by
Clark Ward, filed her own objection as a pro se litigant, to the
reasonableness

of the attorney's

fees claimed

by defendant's

counsel. (R. 730-733; 822). Her attorney, Clark Ward, was ill at
the time and was aware that plaintiff was filing her own objection.
(R. 822).

The court initially determined that the plaintiff's

objections were timely filed. (R. 734). The Judgment awarding fees
was vacated and the parties were directed to meet and to attempt to
resolve any remaining objections through counsel.

(R. 734). If

any objections remained unresolved, plaintiff was granted leave to
file an amended objection on or before December 8, 1995. (Id.) On
December 8, 1995, plaintiff again filed pro se an amended objection
to the reasonableness of fees. (R. 738-757).

Her counsel, Clark

Ward, was out of the country at the time. (R. 821).

After he

returned to the United States, Mr. Ward signed a letter drafted by
Mr. Mangrum and dated December 6, 1995, which advised the assigned
12

judge that the parties had met and that a dispute remained about
the issue of attorney fees.

(R. 821-823). The letter stated that

Mr. Kramer interpreted the court's ruling to award all fees
incurred to enforce the order entered November 12, 1992. (R. 803).
The letter also stated that Mrs. Kramer interpreted the order to
include all fees incurred to enforce the order of October 20, 1995.
(R. 803) . The trial court concluded that Mrs. Kramer was precluded
from contesting the accuracy of the affidavit of attorney fees and
from cross-examining Mr. Mangrum because of the letter dated
December 6, 1995, and her failure to obtain leave of court to
appear pro se on December 8, 1995. (Tr. 972). Thereafter, Mr. Ward
withdrew as counsel on January 5, 1996, without seeking leave of
court. (R. 758). Plaintiff was given notice to appear or appoint
counsel on January 12, 1996.

(R. 760).

Mr. Mangrum resubmitted his proposed Contempt Order on March
4, 1996.

(R. 762-766).

The certificate of service reflects

mailing to Mr. Ward, and not to the plaintiff. (R. 766). The court
signed the order on March 4, 1996.

(R. 766). Plaintiff did not

receive notice of the proposed order or its entry. (R. 781). This
order is identical to the Contempt Order entered on November 15,
1995, and does not include any findings of fact on the subject of
the reasonableness or amount of the attorney fees incurred in
connection with the contempt.

(See R. 762-766).

Thereafter,

plaintiff filed a motion to terminate therapy and objection to the
reasonableness of fees.

(R. 805).
13

The defendant vigorously

objected to the plaintiff's request to terminate therapy, arguing
that, "the only unresolved issues [sic] is the reasonableness of
fees incurred." (R. 793). Defendant supported his argument with an
"Affidavit

of Dennis L. Mangrum"

filed July

10, 1996, again

asserting that, "the only unresolved issue is the reasonableness of
the fees for the time expended."

(R. 795-804 and 114 at 797).

The domestic relations commissioner certified for evidentiary
hearing

plaintiff's

attorney's

fees.

(R.

objection
808;

as

to

809-812).

the
At

reasonableness
the

time

set

of
for

evidentiary hearing, the trial court refused to permit plaintiff's
counsel

to

call

witnesses

or

to

address

reasonableness of the attorney's fees.

the

issue

of

the

(R. 820; Tr. 960). The

trial court ruled that plaintiff had waived her right to object to
the reasonableness of the attorney's fees claimed on two grounds:
First, the court concluded that plaintiff had failed to reserve the
issue of the reasonableness of fees and had waived her objection in
a letter dated and signed by both counsel, after Mr. Ward's
withdrawal. (Tr. 970; R. 795; 803; 821-823). The court interpreted
this letter to be a stipulation between counsel that the only issue
raised by the plaintiff was whether the amount of fees would be
limited to those fees associated with October 20, 1995 hearing; or
all fees associated with the numerous contempt motions filed by the
defendant.

(R. 824-825).

Second, the court struck plaintiff's

objection because plaintiff had not obtained leave of court to file
her own pleadings in the absence of her counsel. (R. 820; Tr. 973).
14

The final order on plaintiff's objection to legal fees was
entered on January 6, 1997. (R. 847-848).

Plaintiff

filed

her

Notice of Appeal on January 17, 1997. (R. 849).
SUMMARY OF ARGUMENTS
In this present appeal, Mrs. Kramer does not dispute that
attorney fees are recoverable by her former husband. She does not
dispute the finding of contempt.

She does intend, however, to

demonstrate that the trial court abused its discretion in rendering
its judgment for fees and costs in this matter.
Mrs. Kramer assigns four errors:
abused

its discretion

requested

by her

in awarding

First, the trial court

the total

former husband without

amount

of fees

first conducting an

independent and full inquiry into whether the amount of fees
requested were reasonable; and, whether all of the fees claimed
were incurred in connection with the contempt proceedings, and not
unrelated

matters.

The

trial

court

cannot

delegate

that

responsibility by repeatedly directing the parties to resolve the
matter between themselves.
Second,

the

trial

court

abused

its

discretion

by

not

permitting Mrs. Kramer the opportunity to contest the accuracy of
the affidavit in support of the fees requested or to cross-examine
opposing counsel as to the reasonableness of the fees. Mr. Kramer
was not awarded his actual fees incurred in this matter.

Mrs.

Kramer was entitled, as a matter of due process, to test the
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reasonableness of the sentence which had been imposed against her
for her contempt.
Third, the findings of fact and conclusions of law were
insufficient to support the award of fees.
Finally, the evidence in the record does not support the
judgment of fees.
that the

Mr. Kramer failed to meet his burden of proof

fees were within the contemplation

of the court's

sanctions at the time of trial.
ARGUMENT
A. INTRODUCTION
Mrs. Kramer has been found in contempt of court and has been
ordered

to

pay

all

of

her

former

husband's

attorney

fees.

Generally, attorney fees are recoverable only if there is a statute
or contract which authorizes such award.

Selvage v. J.J. Johnson

& Assoc, 910 P.2d 1252, 1263 (Utah App. 1996).

In contempt

proceedings, the party who prevails on a claim that the other party
is in contempt is entitled to relief as follows:
If an actual loss or injury to a party in an
action or special proceeding, prejudicial to
his rights therein, is caused by the contempt,
the court, in addition to the fine or
imprisonment imposed for the contempt or in
place thereof, may order the person proceeded
against to pay the party aggrieved a sum of
money sufficient to indemnify him and to
satisfy his costs and expenses. Utah Code §7832-11 (1992, as amended)
Therefore, attorney

fees may

be

awarded

in

a contempt

proceeding brought for a party's failure to comply with a court
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order. Bradshaw v. Kershaw,

627 P.2d

528, 533

(Utah

1981);

Envirotech Corp. v. Callahan, 872 P.2d 487 (Utah App. 1994).
In this present appeal, Mrs. Kramer does not dispute that
attorney fees are recoverable by her former husband. She does not
dispute the finding of contempt.

She does intend, however, to

demonstrate that the trial court abused its discretion in rendering
the amount awarded as a judgment for fees and costs in this matter.
Mrs. Kramer assigns four errors: First, the trial court abused its
discretion in awarding the total amount of fees requested by her
former husband without first conducting an independent and full
inquiry into whether the amount of fees requested were reasonable;
and, whether all of the fees claimed were incurred in connection
with the contempt proceedings, and not unrelated matters. Second,
the trial court abused its discretion by not permitting Mrs. Kramer
the opportunity to contest the accuracy of the affidavit in support
of the fees requested or to cross-examine opposing counsel as to
the reasonableness of the fees.

Third, the trial court erred in

failing to enter appropriate findings of fact and conclusions of
law to support the award of fees. Finally, the evidence in the
record does not support the judgment of fees.
B. FIRST ASSIGNMENT OF ERROR: THE TRIAL COURT DID NOT
CONDUCT AN INDEPENDENT AND FULL INQUIRY INTO
THE REASONABLENESS OF THE REQUESTED FEES.
The trial judge abused her discretion by delegating the
responsibility to examine the reasonableness of the fees requested
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to the litigants, without performing her own independent and full
inquiry into the issue.
On September 13, 1995, Mr. Kramer filed a "Motion to Impose
Sanctions and Review This Court's Order on Contempt."
690).

(R. 687-

He requested that his former wife be required to pay his

attorney's fees in "bringing all of the Motions for Contempt which
total $2,200.00."

(R. 690). No affidavit was submitted with the

motion to support the fees requested.

The matter was set for

hearing on October 3, 1995 and was later continued to October 20,
1995. (R. 696-697; 700).
On October 20, 1995, Mr. Kramer's "Motion to Impose Sanctions
and Review This Court's Order on Contempt" was heard by the trial
court judge. (R. 707; 723). At this hearing, husband's counsel,
Dennis L. Mangrum, proffered to the trial court that he rendered
services totaling $2,200.00 in connection with six motions he had
filed alleging contempt against Mrs. Kramer. (Tr. 897; 786). The
trial court found Mrs. Kramer to be in contempt and sentenced her
to 30 days in jail. (R. 707). Further, Mrs. Kramer was ordered to
pay all of her former husband's attorney's fees and costs in
connection with the order to show cause hearing.

(R. 707). The

trial court then directed Mr. Mangrum to prepare an affidavit of
fees and expenses. (Id.)

Mr. Mangrum filed his affidavit of fees

on November 13, 1995. (R. 711-722). He sought attorney's fees for
the period of July 14, 1992, through October 20, 1995, totalling
$8,415.00.

(R. 711-722).

The contempt order was entered on
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November

15,

1995, and

required

that

Mrs. Kramer

"pay all

reasonable attorney fees that were incurred in enforcing any of the
Court orders of May 10, 1993, June 7, 1994, March 22, 1995, and
June 12, 1995, as well as any legal fees incurred in the future in
enforcing those orders."

(R. 723-727).

A judgment was issued on

November 17, 1995, awarding to Mr. Kramer the sum of $8,415.00 as
and for legal fees. (R. 728-729).
On November 16, 1995, Mrs. Kramer who was then represented by
Clark Ward, filed her own objection as a pro se litigant, to the
attorney's fees claimed by her former husband. (R. 730-733; 822).
Her attorney, Clark Ward, was ill at the time and was aware that
his client was filing her own objection. (R. 822).
objected to the proposed order on the grounds
plaintiff

pay

only the attorney

fees that were

Mrs. Kramer
"1. That the
incurred in

enforcing the court order of October 20, 1995; not the fees
incurred of the court hearings held on May 10, 1993, June 7, 1994,
March 22, 1995, and June 12, 1995.

These four hearings had

previously been ruled on and no mention of the plaintiff paying
these fees were ever approved."

(R. 730).

The court initially determined that the plaintiff's objections
were timely and properly filed. (R. 734). The Judgment awarding
fees was vacated and the parties were directed to attempt to
resolve any remaining objections through counsel. (R. 734). If any
objections remained unresolved, Mrs. Kramer was granted leave to
file an amended objection on or before December 8, 1995. (Id.) Q
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December 8, 1995, Mrs. Kramer again filed, in a pro se status, an
amended objection to the reasonableness of fees. (R. 738-757).
This time her counsel, Clark Ward, was out of the country. (R.
821).

Court personnel had advised Mrs. Kramer that the objections

were due, and that she could file on her own behalf under the
circumstances. (R. 821-822). Although inartfully drafted, Mrs.
Kramer's second objection submitted pro se challenged the amount of
fees requested; stated specific reasons why the amount of fees
awarded should be reduced and attached exhibits in support of her
claims. (R. 738-756).
Mr. Ward withdrew as counsel for Mrs. Kramer on January 5,
1996, without seeking leave of court.
given

notice

to

1996. (R. 760).

appear

or

(R. 758). Mrs. Kramer was

appoint

counsel

on

January 12,

Mr. Mangrum resubmitted his proposed Contempt

Order on March 4, 1996.

(R. 762-766). The certificate of service

reflects mailing to Mr. Ward, and not to Mrs. Kramer. (R. 766).
The court signed the order on March 4, 1996.

(R. 766).

Mrs.

Kramer did not receive notice of the proposed order or its entry.
(R. 781). The signed order does not include any findings of fact
on the subject of the reasonableness or amount of the attorney fees
incurred in connection with the contempt.

(See R. 762-766).

Thereafter, Mrs. Kramer retained new counsel to file a motion
to terminate therapy and an objection to the reasonableness of fees
contained in the contempt order. (R. 805). Mr. Kramer vigorously
objected to the request to terminate therapy, arguing that, "the
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only

unresolved

issues

[sic] is the

reasonableness

of

fees

incurred." (R. 793). He supported his argument with an "Affidavit
of Dennis L. Mangrum" filed July 10, 1996, again asserting that,
"the only unresolved issue is the reasonableness of the fees for
the time expended."

(R. 795-804 and 1f4 at 797). Mrs. Kramer was

directed by the court to present her motion to terminate therapy
and objection to the reasonableness of fees to the district court
commissioner.

(Tr. 938).

certified

evidentiary

for

Following argument, the commissioner
hearing

wife's

objection

to

the

reasonableness of attorney's fees. (R. 808; 809-812).
At the time set for evidentiary hearing, the assigned judge
refused to permit Mrs. Kramer to call Mr. Mangrum as a witness, or
to argue the issue of the reasonableness of the attorney's fees.
(R. 820; Tr. 930; 972). The trial judge ruled that Mrs. Kramer had
waived her right to object to the reasonableness of the attorney's
fees claimed on two grounds: First, the court concluded that Mrs.
Kramer had failed to preserve the issue of the reasonableness of
fees and had waived her objection to the amount awarded in the
letter dated December 6, 1996, which was signed by Mr. Ward after
Mrs. Kramer filed her second objection.

(R. 795; 803; 821-823).

The court interpreted this letter to have been signed by Mr. Ward
on December 6th and to be a stipulation between counsel that the
only remaining issue raised by the plaintiff was whether the amount
of fees would be limited to those fees associated with October 20,
1995 hearing; or all fees associated with the numerous contempt
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motions filed by the defendant.

(R. 824-825).

Second, the court

struck Mrs. Kramer's second objection because she had not obtained
leave of court to file her own pleadings in the absence of her
counsel. (R. 820; Tr. 972).

The parties were again directed to

resolve the issue of fees between themselves.
The

proper

procedure

for

determining

(Tr. 975-977).
attorney

fees

is

articulated in Associated Indus. Developments v. Jewkes, 701 P.2d
486 (Utah 1984).

"The fee is to be reasonable under all the facts

and circumstances, and the court must undertake its own inquiry
into reasonableness, basing its conclusions on evidence in the
record."

(Id. at 484, emphasis added.)

responsibility

It is the trial court's

to independently review the facts and set the

attorney fee based upon the evidence, after considering certain
factors, such as the number of hours expended and rate charged.
The trial court cannot abrogate that responsibility by sending the
matter to the litigants to resolve.
In performing that assessment, the trial court must consider:
1.
What legal work was actually performed?
2.
How much of the work performed was reasonably
necessary to adequately prosecute the matter?
3.
Is the attorney's billing rate consistent with the
rates customarily charged in the locality for similar
services?
4.
Are there circumstances which require consideration
of additional factors, including those listed in the Code
of Professional Responsibility?
American Vending Services Inc. v. Morse. 881 P.2d 917, 926
(Utah App. 1994).
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Mr. Mangrum proffered at the contempt trial that his client
had incurred $2,200.00 in fees in connection with all of the
motions for contempt.

(Tr. 897; R. 786). He later admitted that

the issue remained between the litigants as to the reasonableness
of the fees for the time expended.

(R. 795-804).

Mrs. Kramer

filed detailed objections as to the amount requested within each
time frame set by the trial court. (R. 738-757). The commissioner
certified the issue of the reasonableness of the fees requested to
the assigned judge. (R. 808; 809-812).
The two attorneys involved in the case disagreed about the
terms of the order and the meaning of the December 6th letter which
purportedly waived any objection to the reasonableness of the fees
requested.

(R. 821-825).

Mr. Mangrum's requested fees jumped

without explanation from $2,200.00 to $8,415.00. (R. 690, 711-722).
The district court commissioner and the judge disagreed about what
issues remained in connection with the award of attorney fees.
(See R. 809-816 and R. 820).

Further, the judge's final order

concluding that Mrs. Kramer had waived her objection is directly
inconsistent with her earlier order that the issue had not been
resolved.

(Compare R. 809-816 with R. 844-846).

Also, the court

had previously denied both of Mr. Kramer's requests for fees and
for a finding of contempt on the same allegations. (See, e.g., R.
253-254; 390-394).
Mr. Kramer was not awarded actual fees, only his reasonable
fees incurred in connection with the contempt proceeds. The record
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clearly indicates that there were substantial problems in how the
case has progressed, and substantial confusion as to what issues
remained to be resolved. That fact was acknowledged by the trial
judge at the very hearing where Mrs. Kramer sought a clear ruling,
once and for all, as to her financial obligations imposed as a
result of the contempt. (R. 974-975). In light of the tortured
record in this case, the court should have made an independent and
full inquiry into the reasonableness of the fees requested. Mrs.
Kramer should have been allowed to cross-examine Mr. Mangrum, and
present her arguments to the court.

Then, and only then, should

the court have set the amount of fees to be paid in connection with
the finding of contempt.
C. SECOND ASSIGNMENT OF ERROR: MRS. KRAMER WAS DENIED
THE OPPORTUNITY TO CONTEST THE ACCURACY OF THE AFFIDAVIT
OF ATTORNEY FEES OR TO CROSS-EXAMINE OPPOSING COUNSEL.
On October 20, 1995, defendant's counsel, Dennis L. Mangrum,
proffered to the trial court that he spent $2,200.00 for six
motions related to the issue of sanctions against plaintiff. (Tr.
897; R. 786). The trial court found plaintiff to be in contempt of
court and sentenced her to 30 days in jail. (R. 707). The trial
court then directed defendant's counsel to prepare an affidavit of
fees and expenses. (.Id.) Mr. Mangrum filed his affidavit of fees
on November 13, 1995. (R. 711-722). He sought attorney's fees for
the period of July 14, 1992, through October 20, 1995, totalling
$8,415.00.
November

(R. 711-722).

The contempt order was entered on

15, 1995 and required
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that the plaintiff

"pay all

reasonable attorney fees that were incurred in enforcing any of the
Court orders of May 10, 1993, June 7, 1994, March 22, 1995, and
June 12, 1995, as well as any legal fees incurred in the future in
enforcing those orders."

(R. 723-727).

A judgment was issued on

November 17, 1995, awarding to the defendant the sum of $8,415.00
as and for legal fees. (R. 728-729).
At the time of the contempt hearing, the sanctions deemed
appropriate in relation to the contempt were "all reasonable
attorney fees that were incurred in enforcing any of the court
orders of May 10, 1993, June 7, 1994, March 22, 1995, and June 12,
1995, as well as any legal fees incurred in the future in enforcing
those orders."
award

(R. 723-727) (Emphasis added).

to Mr. Kramer

his actual

The court did not

fees and costs

incurred

in

connection with the contempt motions. The court also did not award
to Mr. Kramer attorney fees not related to services performed in
connection with unrelated matters.
Clearly, Mr. Mangrum did not submit sufficient evidence at the
time of trial to permit Mrs. Kramer, or the court, the opportunity
to evaluate the propriety of the fees requested.

No affidavit or

billing statements were produced until almost a month had elapsed
from the date of trial. (R. 711-712).

After the affidavit was

finally submitted, Mrs. Kramer attempted to cross-examine Mr.
Mangrum, but the trial court refused to permit cross-examination or
any argument or evidence on the issue.

(R. 820; Tr. 960). The

court denied Mrs. Kramer the opportunity to test the reasonableness
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of the fees requested, and whether the billed services related to
the orders issued between 1993 and 1995. (Tr. 969-977).
Mrs. Kramer was charged with committing contemptuous acts
outside the presence of the court. She was entitled to due process
at the time of trial. See Boggs v. Boggs, 824 P.2d 478, 481 (Utah
App. 1991).

Her right to due process included the right to be

advised of the nature of the charges, the right to have the
assistance of counsel, if requested, and the right to confront
witnesses. Id. Her right to due process also included the right to
punishment within the "reasonable contemplation of the accused in
the context of the motion and order to show cause with which [the
alleged contemptor] was served."

Dept. of Registration. Etc. v.

Stone. 587 P.2d 137 (Utah 1978).
Mrs. Kramer was denied the opportunity to contest the accuracy
of Mr. Mangrum's affidavit of attorney fees and to cross-examine
opposing counsel.

The award which was finally entered was in

excess of the amount which Mrs. Kramer reasonably contemplated
given Mr. Mangrum's prior affidavit and his proffer in court.
The fees ultimately awarded in this case include fees:
1.

For services incurred almost one year before the first

order was entered which Mrs. Kramer was found to have violated;
2.

For services rendered almost two years before the court

resolved the parties' dispute as to the terms of the decree of
divorce;
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3.

For services rendered in connection with prior hearings

where the court had previously issued a finding of no contempt, had
denied attorney fees or had ordered each party to pay his or her
own fees; and,
4.
amount

For services in an amount almost four times more than the
requested

in the motion

for order to show cause and

proffered at the time of trial.
Without the benefit of hearing the testimony and argument in
opposition to Mr. Mangrum, the court awarded fees in excess of its
sentence and beyond the reasonable contemplation of the accused.
Further, by denying Mrs. Kramer the opportunity to challenge the
requested fees, the trial court denied Mrs. Kramer due process.
D. INSUFFICIENT FINDINGS OF FACT OR CONCLUSIONS
OF LAW WERE ISSUED TO SUPPORT THE FEE AWARD.
Mrs. Kramer was found to be in contempt of court. (R. 763).
She was ordered to pay all reasonable attorney fees incurred "in
enforcing any of the court orders of May 10, 1993, June 7, 1994,
March 22, 1995, June 12, 1995, as well as any legal fees incurred
in the future in enforcing those orders." (R. 764). The order on
defendant's motion to impose sanctions included the following
findings of fact on the issue of fees:
5.
That the Plaintiff's actions have caused
the Defendant to unnecessarily incur legal
expenses in enforcing the order of this court.
(R. 763).
Thereafter, Mr. Mangrum prepared and filed a supplemental
order and judgment which reiterated that Mrs. Kramer was ordered to
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pay all reasonable attorney fees and costs in enforcing the court's
orders of May 10, 1993, June 7, 1994, March 22, 1995, and June 12,
1995, as well as any legal fees incurred in the future in enforcing
those orders.

(R. 847).

The supplemental order included the

statement that, "Based upon the Affidavit of Dennis L. Mangrum, the
court finds that the Defendant has incurred $8,415.00 as reasonable
legal fees as a direct result of Plaintiff's actions in not
complying with the orders of this Court." (R. 847). This finding
of fact is insufficient to support the fee award. There is nothing
in the record to indicate that the trial judge actually considered
the factors necessary to support its award, and the stated finding
is insufficiently detailed, particularly in light of the record in
this case, to evidence a consideration of each of the factors that
must be considered in rendering an award of fees.
In Selvage v. J.J. Johnson & Associates, 910 P.2d 1252 (Utah
App. 1996), one of the litigants filed an affidavit with the court
in support of his application for attorney fees.

The affidavit

attached billing records describing the services rendered, by whom
they were rendered, and the billing rates.

The affidavit stated

that a reasonable attorney fee in the case was $175,000.00.

The

opposing litigant did not contest the requested amount of attorney
fees, nor the affidavit in support of the application for attorney
fees. The opposing litigant, however, contended that the fees were
recoverable only for the contract claims, and that because the
affidavit did not allocate time among the various causes of
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actions, no fees should be awarded. (Jd. at 1256). The trial court
awarded

attorney

fees based upon the attorney

contained in the contract.

fee provision

The trial court's findings of fact

stated that the amount of the attorney fees award was based upon,
"the amount in dispute, the complexity of the issues presented, the
hourly rates charged by the plaintiff's attorneys and the total
evidence presented at trial."

(Id. at 1257). Thereafter, Selvage

challenged the trial court's award of attorney fees contending that
the

court

failed

to

enter

sufficient

findings

of

fact

and

conclusions of law and further abused its discretion by failing to
grant an evidentiary hearing on the question of attorney fees.
(Id.)
The Utah Court of Appeals concluded in Selvage that "in making
an award of attorney's fees, the trial court must consider certain
factors, and make findings of fact supporting its conclusions.
Utah appellate courts have 'consistently encourage trial courts to
make findings to explain the factors which they considered relevant
in arriving at an attorney fee award.'" (Id. at 1265).

The Utah

Court of Appeals stated that, "the need for sufficiently detailed
findings is especially great, where as here, the reasonableness of
the fee and the supporting affidavit were uncontroverted by the
opposing party." (Id.) The court concluded that the trial court's
finding of fact was a conclusory statement which did not satisfy
the requirement that the attorney

fee award be supported by

adequate findings of fact. (Id.) The appellate court stated that,
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There must be clear evidence that the court
"actually considered" and "necessarily" made
its findings. (Id. at 1266).
The appellate court remanded the issue for entry of findings
of fact supporting the amount of the award of attorney fees for
enforcement of the contract provisions only and for any appropriate
revision of the award as the amended findings of fact may suggest.

(Id.)
In Saunders v. Sharp, 818 P.2d 574 (Utah App. 1991), the trial
court reversed and remanded the issue of attorney fees to the trial
court where the trial court gave no explanation to support why the
fees were not further reduced as requested by one of the litigants
or why the ultimate award was entered. (Id. at 580). The trial
court stated that attorney's fees should be awarded on the basis of
the evidence and that findings of fact should be made which support
the award.

The trial court further stated that, "it is essential

for meaningful appellate review for a trial court to explain in the
record, why the fees were not reduced as requested by the opposing
party or why the ultimate award was entered.
Endrody, 914 P.2d

(See also Endrody v.

1166, 1171 (Utah App, 1996) (the issue of

attorney fees remanded to enter appropriate findings and make any
necessary adjustment in the amount of attorney fees where the trial
court did not enter findings of fact nor offer any explanation for
its sua sponte reduction in attorney fees.)
In this case, there is nothing in the findings of fact which
gives any clue as to whether the court actually considered the
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factors necessary to support an award of attorney's fees in these
proceedings.

Instead, the litigants were directed repeatedly to

resolve

issue

the

between

themselves.

Further,

given

the

complexities of the case, the trial court's summary findings are
simply too sparse to determine whether the trial court made a
permissible

award.

Thus,

unless

the

record

clearly

and

controvertly supports the trial court's decision, the absence of
adequate findings of fact precludes this appellate court from a
review of the evidentiary basis underlying the trial court's
decision.

At

a minimum,

this matter must

be remanded

for

evidentiary hearing and for the entry of detailed findings of fact
by the trial court, and for an appropriate revision of the award.
E. THE EVIDENCE DOES NOT SUPPORT THE AWARD IN THIS CASE.
Mr. Kramer requested his attorney fees in bringing six motions
related to the request for contempt and sanctions.

(R. 690; 786).

In his motion, and at the time of the contempt hearing, Mr. Mangrum
proffered his client was entitled to fees in the sum of $2,200.00.
(R. 690; 786; Tr. 897). Mr. Kramer was awarded his reasonable fees
incurred in connection with the contempt motions.

(R. 723-727).

Thereafter, Mr. Mangrum submitted his affidavit claiming fees for
the same time period in the sum of $8,415.00 (R. 711-722).

The

record does not support the fee awarded in this case.
The burden of presenting evidence sufficient to support an
award of attorney fees rests upon the requesting party. Cottonwood
Mall v. Sine, 830 P.2d 266, 268 (Utah 1992).
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In the absence of

adequate

findings

of

fact,

the

record

must

clearly

and

uncontrovertly support the court's decision if Mr. Kramer is to
prevail.

(See Brown v. Richards, 840 P.2d 143 (Utah App. 1992).

First, Mr. Kramer waived his right for fees in excess of the
amount proffered at the time of trial.

In Cabrerera v. Cottrell,

694 P.2d 622 (Utah 1985), the Utah Supreme Court reversed and
remanded the matter where the party who was entitled to attorney
fees and costs failed to ask for all fees at the time of trial and
failed to address adequate evidence in support of a finding of
reasonable attorney fees. The court concluded that the requesting
party waived any right to claim those fees later.

(Id. at 624).

Second, Mr. Kramer did not make the required showing that the
fees requested were reasonable or necessary, or the nature of the
work done.

It is well established that to support a finding of a

reasonable attorney's fees, there must be sufficient evidence in
support of that finding. Rinawood v. Foreign Auto Works. Inc., 786
P.2d 1350, 1361 (Utah App. 1990).
Mr. Kramer filed the affidavit of Dennis Mangrum to support
his claim.

(R. 711-722).

Mr. Mangrum properly disclosed his

billing rate of $100.00 per hour. He properly disclosed the total
fees requested and attaches his billing statements. Nevertheless,
he

omits

a discussion

about

other

necessary

factors

considered:
In regard to the reasonableness of the amount
of attorney fees awarded by the trial court,
calculation of such fees is within the sound
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to be

discretion of the trial court. However, the
trial court's award of attorney fees must be
based on and supported by evidence in the
record. This court has developed factors for
trial courts to consider when evaluating
evidence to determined what constitutes a
reasonable fee. Those factors include but are
not limited to the extent of service s
rendered, the difficulty of issues involved,
the reasonableness of time spent on the case,
fees charged in the locality for similar
services, and the necessity of bringing an
action to vindicate rights. (Baldwin v.
Burton, 850 P.2d 1188, 1199-1200 (Utah 1993)).
A review of Mr. Mangrum's affidavit does not clearly discuss
the above-referenced factors.
An examination of the record suggest that a good deal of the
confusion in this case may be attributed to Mr. Kramer's failure to
secure a clear, final order prior to seeking contempt.
278-279;

282-287;

292-389;

390-394;

488;

576-579;

(See R.
582-587).

Further, there were problems with papers prepared and submitted by
Mr. Mangrum. On at least two occasions in the record, orders which
were prepared by Mr. Kramer were rejected by the court.
256; 493-522).

(See R.

There is some indication in the record that Mr.

Kramer did not follow the court's orders, thereby making it
necessary for the court to enter amended orders. (See R. 220; 245247). The billing statement submitted with Mr. Mangrum's affidavit
does not indicate whether the services were connected with the
motion for contempt.

If the services were not related to the

contempt, he is not entitled fees.

It is true that Mr. Kramer

filed numerous motions for contempt, but it is unknown whether the
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way that the case was handled was efficient, reasonable and
necessary.
CONCLUSION AND RELIEF SOUGHT
Clearly, neither the one finding of fact or the evidence in
this case supports the judgment. Mrs. Kramer's attempts to obtain
an independent and full inquiry by the court were rebuffed.

Each

time, the parties were directed to resolve the issue between
themselves.

When the parties could not resolve the issues, the

court essentially imposed additional sanctions against Mrs. Kramer
by refusing to permit cross-examination or argument on the subject,
and by resolving all fact issues against her. The decision of the
trial court should be reversed and the matter remanded for a
determination of the amount of fees which should be awarded to Mrs.
Kramer on appeal.

Alternatively, this matter should be remanded

for evidentiary hearing, for entry of detailed findings of fact
after independent and fully inquiry is made by the trial court, and
for an appropriate revision of the judgment.
DATED THIS

\Z

day of

T A GLJL

, 1997.

CORPORON & WILLIAMS

\^o£. M. JOY JELTE
Attorney for Plaintiff/Appellant
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ADDENDUM
1.

Minute Entry issued on May 10, 1993.

2.

Minute Entry issued on January 31, 1994.

3.

Minute Entry issued on May 2, 1994.

4.

Decree of Divorce, entered May 3, 1994.

5.

Minute Entry issued May 31, 1994.

6.

Motion to Impose Sanctions and Review This Court's Order

on Contempt, filed September 13, 1995.
7.

Affidavit of Attorney's Fees, filed November 13, 1995.

8.

Plaintiff's Objection to Attorney's Fees, dated November

16, 1995.
9.

Letter from Dennis L. Mangrum to the Trial Court, dated

December 6, 1995.
10.

Plaintiff's Objection to Attorney's Fees, filed December

8, 1995.
11.

Order, entered January 6, 1997.

12.

Notice of Appeal, filed January 17, 1997.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I am employed by the offices of Corporon
& Williams, attorneys for the Plaintiff/Appellant herein, and that
I caused the foregoing to be served upon Defendant/Appellee by
hand-delivering a true and correct copy of the same in an envelope
addressed to:
Dennis L. Mangrum
Attorney at Law
7110 South Highland Drive
Salt Lake City, Utah 84121

on the
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day of

^
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, 1997,
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IN THE THIRD JUDICIAL DISTRICT COURT
SALT LAKE COUNTY, STATE OF UTAH

MINUTE ENTRY
KRAMER, ELIABETH JANE
PLAINTIFF
VS
KRAMER, SIDNEY STEPHEN
DEFENDANT

CASE NUMBER 894901343 DA
DATE 05/10/93
HONORABLE THOMAS N. ARNETT
COURT REPORTER TAPE 1 1761-2488
COURT CLERK KYS

TYPE OF HEARING:
MOTION HEARING
PRESENT: PLAINTIFF DEFENDANT
P. ATTY. HALLIDAY, RICHARD L.
D. ATTY. MANGRUM, DENNIS L

COMM. RECOMMENDS:
1. EACH PARTY SUBMIT THREE EVALUATORS/COUNSELORS TO THE COURT
FOR CHOOSING BY COMM. EVANS.
2. EACH PARTY IS RESPONSIBLE FOR EXPENSES FOR THEIR INDIVIDUAL
COUNSELLING BUT WILL SPLIT EQUALLY COUNSELLING COSTS FOR
THE CHILDREN.
3. IF AT ALL POSSIBLE COUNSELLING EXPENSES TO BE COVERED BY
INSURANCE.
4. ATTORNEY FEES RESERVED FOR FURTHER HEARING.
MR. MANGRUM PREPARE ORDER.
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IN THE THIRD JUDICIAL DISTRICT COURT
SALT LAKE COUNTY, STATE OF UTAH

Elizabeth Jane Kramer,
Plaintiff,

:
:

vs.

:
:
:
:

MINUTE ENTRY
CASE NO: 894901343 DA

Sidney Stephen Kramer,
Defendant.

COMMISSIONER:
Thomas N. Arnett, Jr.

The Commissioner having received proffers of testimony and argument from Counsel on
certain contested issues and having taken those certain contested issues under advisement, the
Commissioner now makes the following findings and recommendations:
1.

ENTRY OF JUDGMENT
The parties entered into an oral stipulation at a pre-trial settlement conference

before Commissioner Evans on May 1, 1991. Thereafter, the parties stipulated to a bifurcated
Decree of Divorce which was entered on December 20, 1991. This Commissioner previously
recommended that judgment be entered in accordance with the oral stipulation of the parties.
Counsel for the defendant has submitted proposed Findings and Decree and Counsel for the
plaintiff has objected thereto. As to child support, it is clear from a reading of the minute entry
from the May 1, 1991 hearing and a listening of the tape from that hearing that the parties
intended that child support be calculated based upon their 1990 gross income. Therefore, child
support should be calculated based upon the plaintiffs 1990 gross income in the sum of
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$31,972.00 and defendant's gross income from 1990 in the sum of $27,730.00. Counsel for the
defendant should prepare a child support work sheet based on these incomes and revise the
proposed Findings and Decree accordingly.
The proposed Decree and Findings correctly reflect the terms of the stipulation
concerning the method to determine equity in the marital home. The plaintiff objects to these
provisions on the grounds that the parties subsequently entered into an agreement different from
that in their oral stipulation. The defendant disputes this. However, even if true, this would
not change the precise terms of the Decree and Findings based upon the oral stipulation. If the
parties wish to modify their prior agreement, they may do so, but the Decree and Findings
should be entered in accordance with the stipulation as made on May 1, 1991. Therefore, the
plaintiffs objection should be denied.
Finally, the plaintiff objects to the provisions of the proposed Decree and Findings
concerning the parties retirement accounts. The plaintiffs objection appears to be based on her
allegation that the defendant has failed to supply appropriate information regrading his
retirement. Again, even if true, this does not serve as.a basis to modify the prior agreement of
the parties. Therefore, the plaintiffs objection should be denied.
Counsel for defendant should prepare revised Findings and Decree in accordance with
these provisions.
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VISITATION,
The parties previously stipulated and an order was entered on May 25, 1993 that

the children and the parties submit themselves to independent counselling for the purpose of reestablishing visitation. Kim Peterson has now submitted a report to the court also recommending
counselling. Both parties should be ordered to comply with the terms of the previous order and
the recommendations of Mr. Peterson.
4.

CONTEMPT,
The defendant seeks an order finding the plaintiff in contempt for her refusal to

allow visitation. However, Utah case law is clear that a finding of contempt cannot be entered
absent a signed court order that the party has violated. Here, for whatever reasons, the court's
order has yet to be entered. Therefore, the issue of contempt should be reserved for further
hearing.
5.

ATTORNEY'S FEES,
The defendant also seeks an award of attorney's fees. A review of the file

indicates that both parties share some of the responsibility for the failure to have an appropriate
Decree of Divorce and Findings entered. Therefore, neither party should be awarded attorney's
fees from the other.
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ORDER.
Counsel for the defendant is to prepare an appropriate order.

Dated this 3 |

day of January, 1994.

L

AQv^c-S
THOMAS N. ARNETT,
DISTRICT COURT COMKfS

_
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MAILING CERTIFICATE
I hereby certify that I mailed a true and correct copy of the foregoing Minute Entry,
postage prepaid, to the following, this—>^>- day of January, 1994,
Nancy A. Mismash
BROWN, LARSON, JENKINS & HALLDDAY
Attorney for Plaintiff
660 South 200 East, Suite 301
Salt Lake City, Utah 84111
Dennis L. Mangrum
Attorney for Defendant
7110 South Highland Drive
Salt Lake City, Utah 84121
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IN THE THIRD JUDICIAL DISTRICT COURT
SALT LAKE COUNTY, STATE OF UTAH

Elizabeth Jane Kramer,
Plaintiff,

:
:
:

vs.

:

Sidney Stephen Kramer,
Defendant.

:
:
:
—

MINUTE ENTRY
CASE NO:

894901343 DA

COMMISSIONER:
Thomas N. Arnett, Jr.

t

The Commissioner having received proffers of testimony and argument from Counsel on
certain contested issues and having taken those certain contested issues under advisement, the
Commissioner now makes the following findings and recommendations:
1.

PROCEDURE.
To paraphrase defendant's current counsel, this case begins to rival the celebrated

movie of the same name. To briefly summarize, a pretrial settlement conference was held on
May 1, 1991 before Commissioner Evans at which time a complete stipulation was read into the
record. Both parties were represented by counsel other than their current counsel and, since the
time of the pretrial settlement conference, the parties have disagreed as to the terms of their
settlement. This has resulted in numerous hearings, motions, and other proceedings. The case
has since been assigned to Commissioner Arnett who heard this matter most recently as a
telephone conference on April 19, 1994. As a result of that conference, the Commissioner has
carefully compared both parties proposed findings and decrees with the written transcript
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from the pretrial settlement conference before Commissioner Evans. Commissioner Arnett has
previously recommended that, regardless of any changes in the facts or in the parties positions
since the stipulation, the stipulation is still binding and should be as read into the record at that
time. However, one clear exception has emerged to that prior recommendation, as set forth
below.
2.

VISITATION.
The Commissioner recognizes that current counsel were not counsel at the time

of the pretrial settlement conference before Commissioner Evans. It appears undisputed that the
visitation portion of the stipulation was not carefully set forth on the record. It is noted that the
transcript contains a good deal of discussion concerning visitation that went unresolved at the
time. The parties clearly have not agreed on visitation in the lengthy interval that has occurred
since the pretrial settlement conference and today's date. Clearly, pursuant to Section 30-3-34,
Utah Code Annotated, where the parties cannot agree on visitation, the court should determine
visitation and a presumption is created that the statutory schedule is in the best interests of the
children. Section 30-3-32 provides that the statutory-schedule applies to "divorcing, divorced
or adjudicated parents". Even though the Commissioner has previously recommended that the
stipulation on the record is binding on the parties, it is clear that they have never resolved the
issue of visitation and that the statute since enacted does in fact apply to this case. Therefore,
the findings and decree should include the statutory schedule as it is set forth in Sections 30-332, 33, 34 and 35. The plaintiffs proposed findings and decree appear to correctly set forth the
statutory schedule.
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MARITAL HOME,
The stipulation provided that the amount of the lien in favor of the defendant was

left open. The time limits stipulated to at that time contemplated that a decree would be entered
within a reasonable time which has not occurred. Therefore, the time limits set forth in the
plaintiffs proposed findings appear appropriate. However, both proposed findings state that
defendant's lien shall be reduced by temporary child support arrearages, although the parties
then disagree about the amount of the arrearages. The Commissioner is unable to find any
reference in the transcript to such a reduction or any amount. Pursuant to the case of Druce v.
Druce, 738 P.2d 633 (Ut. 1987) temporary child support arrearages may be reduced to judgment
after the entry of a decree. Therefore, if there is any dispute concerning this issue, it should
be the subject of a motion to enforce the temporary order since it is not referred to in the
transcript. That portion of plaintiff s proposed findings will be deleted by interlineation.
4.

CHILD SUPPORT.
This issue as to amount was previously resolved by a prior recommendation.

However, the plaintiff has included language pursuant to Section 30-3-10.5 and this was not part
of the parties' stipulation so the same should be deleted by interlineation.
5.

RETIREMENT.
Again, the parties agreed that certain information would be exchanged concerning

their respective retirement interests in contemplation that a decree of divorce would shortly be
entered which did not occur. Therefore, the plaintiffs proposed date is in keeping with the
parties' original stipulation and should be included.
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"BOILER PLATE" LANGUAGE.
While thefindingscontained in the plaintiffs proposed findings at paragraphs 16

and 17 may be appropriate language in most cases, it is not contained in the transcript and
therefore should be deleted by interlineation.
7.

DECREE OF DIVORCE AND FINDINGS OF FACT AND
CONCLUSIONS OF LAW.
The Commissioner has now executed the plaintiffs proposed findings and decree

as interlineated as set forth above and as shown on the attached copies.
Dated this £-. day of May, 1994.

i/\Q~^^i

THOMAS N. ARNETT, JR
DISTRICT COURT COMMI
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MAILING CERTIFICATE
I hereby certify that I mailed a true and correct copy of the foregoing Minute Entry,
postage prepaid, to the following, this

g*C

day of May, 1994,

Richard L. Halliday
BROWN, LARSON, JENKINS & HALLIDAY
Attorney for Plaintiff
660 South 200 East, Suite 301
Salt Lake City, UT 84111
Dennis L. Mangrum
Attorney for Defendant
7110 South Highland Drive
Salt Lake City, UT 84121
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FILED IN CLERK'S OFFICE
Salt Lake County Utah

RICHARD L HALUDAY (4588)
NANCY A. MISMASH (6615)
BROWN, LARSON, JENKINS & HALLIDAY
Attorneys for Plaintiff
660 South 200 East, Suite 301
Salt Lake City, UT 84111
(801) 532-6200

Deputy Clark

IN THE THIRD JUDICIAL DISTRICT COURT
SALT LAKE COUNTY, STATE OF UTAH
ELIZABETH JANE KRAMER

DECREE OF DIVORCE

Plaintiff,

jn

i^i

vs.
SIDNEY STEPHEN KRAMER
Defendant.

Case No. 894901343DA
Judge Anne Stirba
Commissioner: Arnett

The above entitled matter came before the Court at a Pre-trial Settlement conference
on May 1, 1991 before the Honorable Michael Evans, Commissioner, presiding. The
Plaintiff appeared in person and was represented by her attorney Anne Wasserman. The
Defendant appeared in person and was represented by his attorney W. Thomas Harris. The
parties having reached a stipulation presented the same to the Court. Defendant then
withdrew his answer. Plaintiff was sworn and presented testimony pertaining to the
allegations of her case.
IT IS HEREBY ORDERED, AS FOLLOWS:

1.

Plaintiff is awarded the physical and legal custody of the parties' minor

children subject to Defendant's right to visit with the children and reasonable times and
places. Plaintiff shall consult with the Defendant on all major decisions affecting the
children's lives, shall keep Defendant informed of all important events in the children's lives,
and shall advise and permit the Defendant to participate in church, school, and athletic
activities.
2.

Defendant's visitation shall be as followed:
a.

one weekday evening on alternate weeks, currently set for Monday, or

as the parties may mutually agree, from 5:30 p.m. until 8:30 p.m.;
b.

alternating weekends beginning on the first weekend after the entry of

the decree from 6 p.m. on Friday until 7 p.m. on Sunday continuing each year;
c.

holidays take precedence over the weekend visitation, and changes shall

not be made to the regular rotation of the alternating weekend visitation schedule;
d.

if a holiday falls on a regularly scheduled school day, the noncustodial

parent shall be responsible for the child's attendance at school for that school day;
e.

if a holiday falls on a weekend or on a Friday or Monday and the total

holiday period extends beyond that time so that the child is free from school and the
parent is free from work, the noncustodial parent shall be entitled to this lengthier
holiday period;

2
V U V »., <; y

f.

in the years ending in an odd number, the noncustodial parent is

entitled to the following holidays:
i)

child's birthday on the day before or after the actual birthdate

beginning at 3 p.m. until 9 p.m.; at the discretion of the noncustodial parent,
he may take other siblings along for the birthday;
ii)

Human Rights Day beginning 6 p.m. the day before the holiday until

7 p.m. on the holiday;
iii)

Easter holiday beginning at 6 p.m. on Friday until Sunday at 7 p.m.,

unless the holiday extends for a lengthier period of time to which the
noncustodial parent is completely entitled;
iv)

Memorial Day beginning 6 p.m. on Friday until Monday at 7 p.m.,

unless the holiday extends for a lengthier period of time to which the
noncustodial parent is completely entitled;
v)

July 24th beginning 6 p.m. on the day before the holiday until 11 p.m.

on the holiday;
vi)

Veteran's Day holiday beginning 6 p.m. the day before the holiday until

7 p.m. on the holiday; and
vii)

The first portion of the Christmas school vacation as defined in

Subsection 30-3-32(3)(b) plus Christmas Eve and Christmas Day until 1 p.m.,
so long as the entire holiday is equally divided;
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g.

In years ending in and even number, the noncustodial parent is entitled

to the following holidays:
i)

Child's birthday on actual birthdate beginning as 3 p.m. until 9 p.m,;

at the discretion of the noncustodial parent, he may take other siblings along
for the birthday;
ii)

New Year's Day beginning at 6 p.m. the day before the holiday until

7 p.m. on the holiday;
iii)

President's Day beginning at 6 p.m. the day before the holiday until 7

p.m. on the holiday;
iv)

July 4th beginning at 6 p.m. the day before the holiday until 11 p.m. on

the holiday;
v)

Labor Day beginning at 6 p.m. on Friday until Monday at 7 p.m. unless

the holiday extends for a lengthier period of time to which the noncustodial
parent is completely entitled;
vi)

The fall school break, if applicable, commonly known as U.EA.

weekend beginning at 6 p.m. on Wednesday until Sunday at 7 p.m. unless the
holiday extends for a lengthier period of time to which the noncustodial
parent is completely entitled;
vii)

Columbus Day beginning at 6 p.m. the day before the holiday until 7

p.m. on the holiday;
4
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viii)Thanksgiving holiday beginning Wednesday at 7 p.m. until Sunday at 7
p.m. on the holiday;
ix)

The second portion of the Christmas school vacation as defined in

Subsection 30-3-32(3)(b) plus Christmas day beginning at 1 p.m. until 9 p.m.,
so long as the entire Christmas holiday is equally divided;
h.

Father's Day shall be spent with the natural or adoptive father every

year beginning at 9 a.m. until 7 p.m. on the holiday;
i.

Mother's Day shall be spent with the natural or adoptive mother every

year beginning at 9 a.m. until 7 p.m. on the holiday.
j.

summer visitation shall consist of 1/2 the children's summer vacation

from school as provided:
i)

two weeks shall be uninterrupted time for the noncustodial parent; and

ii)

the remaining period shall be subject to visitation for the custodial

parent consistent with these guidelines;
k.

the custodial parent shall have an identical two week period of

uninterrupted time during the children's summer vacation from school for purposes
of vacation;
1.

if the children are enrolled in year-round school, the noncustodial

parent's extended visitation shall be 1/2 of the vacation time for year-round school
breaks, provided the custodial parent has holiday and phone visits;
4) v l? o i <

m.

notification of extended visitation or vacation weeks with the child shall

be provided at least 30 days in advance to the other parent; and
n.
3.

telephone contact shall be at reasonable hours.

Plaintiff is hereby awarded located at 1210 Lampton Road which is described

as Lot 7 of Lampton Farms, area of 82-94K subdivision in South Jordan, Utah, subject to
an equitable lien in favor of Defendant. The amount of Defendant's lien will be calculated
as follows:
a.

Defendant shall obtain an appraisal as to the value of the marital residence

on May 1, 1991, at his expense and provide a written copy to Plaintiff. This appraisal
shall be complete on or before April 15,1994. Plaintiff will cooperate and make the
residence available to the Appraiser.
b.

If Plaintiff disagrees with the amount stated in Defendant's appraisal, she will

have 45 days to obtain an additional appraisal at her own expense. Said appraisal
shall value the property as of May 1, 1991.
c.

If, after both appraisals have been obtained, the parties cannot then agree

upon the fair evaluation of the home, the jurisdiction of the Court shall remain open
to then determine the fair market value of the home as of May 1, 1991.
d.

The net equity shall be divided equally between the parties and shall be

calculated by subtracting the amount of the first mortgage as of May 1, 1991, in the
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amount of $57,165.00, from the fair market value as determined by the above
mentioned appraisals.
e.

Defendant's equitable hen shall be 1/2 of the net equity less Pefcrakgrfg

nrtrnrngcs in child lupport in tho amount of $6,151.00, whirh-is the difference"
between tho temporary support order and the child support ordered herein. This
amount represents arrearages &um May, 1991 up lu and including January, 1994,
f.

The equitable lien shall be payable to Defendant upon the following

occurrences: remarriage or cohabitation by the Plaintiff; voluntary sale of the
residence; when the youngest child of the parties reaches age of 18 or graduates from
high school, whichever is latter; or when the residence ceases to be used as the
primary residence of Plaintiff and the parties minor children.
4.

Neither party shall be entitled to alimony.

5.

The Plaintiff and Defendant are hereby awarded those items of personal

property as follows:
a.

To the Plaintiff: 1979 Ford Van, 1972 18 ft. travel trailer, IRA accounts

standing in the name of Elizabeth Jane Kramer, all Plaintiffs personal property and
belongings, 1/2 of the parties china and silverware, all savings and checking accounts
held in the name of Elizabeth Jane Kramer, all household furniture and furnishings
not specifically given to Defendant, 1/2 interest in the Country Courthouse
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membership, 1/2 interest in SNI Limited Partnerships. Said award of personal
property is made subject to any debt thereon;
b.

To the Defendant: 1986 Mazda RX7, 1979 Ford LTD, all IRA accounts

standing in the name of Sidney Stephen Kramer, all Defendant's personal property
and belongings, 1/2 of the parties china and silverware, the basement desk, the
master bedroom nightstand, the basement dresser, all savings and checking accounts
held in the name of Sidney Stephen Kramer, 1/2 interest in the Country Courthouse
membership, 1/2 interest in SNI Limited Partnership. Said award of personal
property is made subject to any debt thereon;
c.

The remaining items of personal property are awarded to the party who

possesses them, subject to any debt thereon.
6.

The Defendant is hereby awarded the home located at 5300 Clematis Way,

West Jordan, Utah together with any equity and obligation thereon.
7.

Plaintiff has alreadyfiledher 1990 tax return and has agreed to cooperate with

Defendant to file an amended joint return for the 1990 tax year. The parties may file a joint
return so long as: Plaintiff ends up with exactly the same amount of refund she received
pursuant to her separate filing; Defendant pays the preparation costs and filing fees for the
amended return; Defendant indemnifies and holds Plaintiff harmless from any liability
arising out of the changes resulting from the filing of the amended return; and Defendant
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pays any tax liability, interest, or penalties resulting from filing the amended return.
Defendant shall be entitled to any refund resulting from filing an amended return.
For all years after 1990 the parties shall file separate returns. The Plaintiff shall be
entitled to claim Mike, Jennifer and Scott Kramer as dependents for income tax purposes.
Defendant shall be entitled to claim Julie Kramer as a dependant for income tax purposes,
so long as he is current in all of his child support payments for that calendar year.
8.

Defendant is hereby ordered to assume, discharge, and hold Plaintiff harmless

from the following marital obligations and all obligations incurred by the Defendant
following the parties separation:
a. America First Visa
b. America First Mazda
c. Granite Furniture
d. Citicorp Note
e. First Card
f. Lincoln Service (Clematis Loan)
9.

Plaintiff is hereby ordered to assume and discharge all debts and obligations

incurred by her following the parties1 separation and'the following marital debts:
a. Zions Mortgage (Lampton home).
10.

Plaintiff is awarded child support, and Defendant is ordered to pay the amount

of $581.00 per month for support and maintenance of the parties minor children. Pursuant
to-UTAH CODE AHHOTATCD

§ 30-3-10.5 oue-liall ol the child suppOil shall be due on the 5th

ftfj^nh mnmfo aPf j thr rrmnininc

Ii.ilftiy thr ^nth^tnyi^fthrrhmfffll+r Defendant's child
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support obligation shall continue until each child attains the age of 18 years or graduates
from high school, whichever is latter. Child support is calculated based on Plaintiffs annual
gross income of $31,972.00 and Defendant's annual gross income of $27,730.00.
11.

The IRA accounts of the parties shall be awarded as specified below:

a.

To the Defendant:
1. UIF
2. USF
3. UAF
4. UIG
5. UVF
6. URS
7. UCM
8.

b.

8,771.08
2,041.28
270.55
522.85
806.22
1,171.69
20.21
4.200.00
17,803.88

To the Plaintiff:
1. UIF
2. UAF
3. UUF
4. UCM

6,699.44
5,115.96
5,487.33
446.47
$17,749.20

12.

The parties acknowledge that each under the law of Utah is entitled to 1/2

of the vested retirement benefits accrued by the other during the course of the marriage.
Information with regard to the individual accounts will be exchanged by the parties by April
15, 1994. At that time the parties will elect to either keep their own accounts or to divide
up both accounts 50/50.
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13. Plaintiff shall maintain medical and dental insurance for the benefit of the
children, provided that the same is available through her place of employment at a
reasonable cost. Each party shall pay 1/2 of all the extraordinary, non-covered expenses.
Plaintiff shall pay all routine costs of care.
If medical insurance is unavailable to Plaintiff through her employer, the parties shall
share equally the cost of medical insurance coverage for the children and shall share equally
in the selection of the insurance carrier.
14.

Defendant shall be required to procure and/or maintain life insurance in the

amount of fifty thousand dollars ($50,000.00) naming the parties minor children as sole and
exclusive beneficiaries, with Plaintiff named as trustee of such funds, until such a time when
the parties youngest child attains the age of 18 or graduates from high school, whichever
occurs latter. Upon the youngest child reaching the age 18 or graduating from high school,
whichever occurs latter, Defendant may change his beneficiary as he sees fit
15.

The Plaintiff and Defendant are each ordered to pay their own attorney fees

and costs incurred in these proceedings.
*1&— The Court finds thio is a complete liquidation of all rights either party may
k a w m thr> n f l W r prnp^jty jprome, ancj rPS™ 1 ™^ whgthgr prpgpntly printing nr hflrenfter

aeqtrirett as sret forth above.
JLL-—The-pailies shall execute all—necessary documents and utheiwls^ fully
coopefato with one another lu effectuate the-pfevisions- o£ tfae~De€fee.
11
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18.

These Findings of Fact and Conclusions of Law shall be issued nunc pro tunct

as of May 1, 2991.
IT IS HEREBY ORDERED that judgment be entered accordingly.
DATED this<^_ day of 'OOfi^

1994.
BY THE COURT:

G
L
^
£
^
\
Judge Anne Stirba
RECOMMENDED BY:

Ika^^^Li
Commissioner Thomas/Arneti
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IN THE THIRD JUDICIAL DISTRICT COURT
SALT LAKE COUNTY, STATE OF UTAH

Elizabeth Jane Kramer,
Plaintiff,
vs.
Sidney Stephen Kramer,
Defendant.

:
:
:
:
:
:
:

MINUTE ENTRY
CASE NO:

894901343 DA

COMMISSIONER:
Thomas N. Arnett, Jr.

The Commissioner having received proffers of testimony and argument from Counsel on
certain contested issues and having taken those certain contested issues under advisement, the
Commissioner now makes the following findings and recommendations:
1.

VISITATION.
The Commissioner is in receipt of defendant's Request for Ruling on Visitation

Order. The last recommendation contained in the Minute Entry dated May 2, 1994 was to
resolve the dispute over the parties' stipulation entered into on the record on May 1, 1991. As
stated in that Minute Entry, the court was trying to focus only on the stipulation at the time it
was entered into and not deal with subsequent events. In fact, the Commissioner has already
made a recommendation concerning the issue raised by defendant. In the Minute Entry dated
January 31, 1994, the Commissioner recommended that both parties be ordered to comply with
the recommendations of Kim Peterson.

Although the defendant's Request for Ruling on

Visitation Order indicates that he has attached a proposed order, none was included in the
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package received by the Commissioner. If an order has not previously been submitted to the
court dealing with the Commissioner recommendation as contained in the Minute Entry dated
January 31, 1994, then Counsel for defendant should prepare a proposed order and submit the
same.
Dated this 3\

day of May, 1994.
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MAILING CERTIFICATE
I hereby certify that I mailed a true and correct copy of the foregoing Minute Entry,
postage prepaid, to the following, this

Lj

f

day of May, 1994,

Nancy A. Mismash
BROWN, LARSON, JENKINS & HALLIDAY
Attorney for Plaintiff
660 South 200 East, Suite 301
Salt Lake City, UT 84111
Dennis L. Mangrum
Attorney for Defendant
7110 South Highland Drive
Salt Lake City, UT 84121
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DENNIS L. MANGRUM, Bar No. 3687
ATTORNEY AT LAW
7110 So. Highland Dr.
Salt Lake City, UT 84121
Telephone: 801/943-8107

-. C

-.roc:

JS&J^%*^

Attorney for Defendant

IN THE THIRD JUDICIAL DISTRICT
SALT LAKE COUNTY, STATE OF UTAH
ELIZABETH JANE KRAMER,
Plaintiff,

MOTION TO IMPOSE SANCTIONS
AND TO REVIEW THIS COURT'S
ORDER ON CONTEMPT

v.
SIDNEY STEPHEN KRAMER,

Defendant.

Case No. 894901343 DA
JUDGE ANNE STIRBA
Commissioner: THOMAS N. ARNETT

On June 7, 1994 and again on March 22, 1995, the Defendant's Motion and Order for
Contempt were certified by Commissioner Amett for an evidentiary hearing . On June 12,
1995 an evidentiary hearing was held before Judge Stirba. As a result of that hearing the
Court ordered:
1.

That the Plaintiff fully comply with all recommendations and orders on

psychotherapy and that the Plaintiff certify that she has made an appointment with John
Merryweather to commence psychotherapy prior to June 13, 1995, at 5:00 p.m.
2.

That the Defendant's Motion for Contempt can be renewed should the Plaintiff

fail to comply with every order of this Court.

oooes?

ARGUMENT
The Plaintiff has failed to certify to this Court that she has scheduled any
psychotherapy with John Merryweather. The Plaintiff again demonstrates her absolute
contempt to comply with any order of this Court, This is the very action that has prevented
the Defendant from visiting two of his children for over two years. The following are outright
evidences of Plaintiffs contempt of this Court and its orders:
1.

Failure to certify and submit herself to psychotherapy as ordered by Judge

Stirba on June 12, 1995.
2.

Failure to take children to psychotherapy as ordered by Judge Stirba on June

12, 1995; March 22, 1995; June 7, 1994.
3.

Failure to comply with recommendations of Commissioner Arnett and orders of

this Court of March 7, 1995; June 7, 1994; and May 10, 1993,
4.

Failure to execute 1990 tax returns as ordered by this Court on May 22, 1995

and in the Decree of Divorce.
5.

Failure to execute tax documents permitting Defendant from claiming Julie

Kramer as dependent on his tax return as ordered in the Decree of Divorce on March 22,
1995 and May 10, 1993.
6.

Failure to deliver 1/2 of china and silverware to Defendant as ordered by this

Court in the Decree of Divorce on March 22, 1995 and May 10, 1993.
7.

Failure to comply with any visitation order of this Court and intentionally

interfering with any and all visitation orders of this Court.

2
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8.

Failure to pay 1/2 of costs of conducting custody evaluation by Kim Peterson

as ordered on June 7, 1994.
* * *

The Plaintiff has manipulated this Court; has engaged four different attorneys and has
flagrantly violated the orders of this Court at will. She has so poisoned the children of these
parties that the Defendant has not seen two of his children for over two years. Even when
ordered by this Court to undergo psychotherapy she has refused for over one year. She also
refuses to take the children to psychotherapy in spite of this Court's order.
As recently as July 28, 1995 the Plaintiff had her son Scott call the Defendant and tell
him he could ordain Scott to the priesthood if he would allow her to keep his one-half of the
china and silver. When confronted by the Defendant she told him he would never ordain Scott
to any priesthood ever.
This Court appointed Susan Bradford as a Guardian Ad Litem for the children on June
12, 1995. Susan Bradford met with the Plaintiff and the children. The Plaintiff made promises
to Ms. Bradford, none of which have been complied with.
The Plaintiff has so flagrantly violated this Court's order that the Plaintiff requests the
Court enter a contempt order against the Plaintiff and enforce that order with:
1.

The Plaintiff be sent to jail until she purges herself of contempt.

2.

That Defendant be given custody of Scott Kramer and Julie Kramer.

3.

That Jennifer Kramer and Mike Kramer be removed from the Plaintiffs care

and custody until Plaintiff has completed psychotherapy and purges herself of all contempt.

3
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4.

That the Plaintiff pay Defendant's attorney fees in bringing all of the Motions

for Contempt which total $2,200.
5.

That the Plaintiff pay all costs of the Guardian Ad Litem and all costs of

psychotherapy for herself and the children.
6.

That the Plaintiff pay sanctions of $1,000 for willful violation of this Court's

order.
DATED this the

€> day of September, 1995.

DE
Attorney for D
CERTIFICATE OF MAILING
I hereby certify that I mailed a copy of the foregoing Motion to Impose Sanctions and
to Review This Court's Order on Contempt via the United States Mail, postage prepaid, on
the

"ffi

day of September, 1995 to the Attorney for Plaintiff and Guardian Ad Litem as

follows:
Mr. Clark R. Ward
Attorney at Law
64 East 6400 South, Suite 300
Salt Lake City, Utah 84107
Ms. Susan C. Bradford
Third District Court Office
230 South 500 East, Suite 170
Salt Lake City, Utah 84102

a divi-n\kram-imp.san

#00890

RLEO
DENNIS L. MANGRUM, Bar No. 3687
Attorney for Defendant
7110 South Highland Drive
Salt Lake City, Utah 84121
(801) 943-8107
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DI
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH

ELIZABETH JANE KRAMER
Plaintiff,

AFFIDAVIT OF
DENNIS L> MANGRUM

vs.
SIDNEY STEPHEN KRAMER,
Defendant.

Civil No. 894901343DA
Judge: Stirba
Commissioner Arnett

STATE OF UTAH

)
: ss
County of Salt Lake )
DENNIS L MANGRUM, being first duly sworn upon his oath, hereby deposes and
states as follows:
1.

That I am the Attorney for the Defendant in the above entitled matter, that all

matters stated herein are true and if called as a witness I would so testify.
2.

The Defendant's original motion for contempt regard visitation and counseling

was mailed on November 19, 1992. On December 8, 1992 at the hearing on Defendant's
motion for contempt, a stipulation was executed that required counseling for the children. The
stipulation reserved the issue of contempt. Since the entry of that order almost all of my time
has been spent enforcing that and other orders of this Court.

6G671J

3.

After December 8, 1992, the Court has entered five additional orders relating to

contempt and enforcement of Court orders.
4.

Since December 8, 1992, the Plaintiff has had three different attorneys, each of

which had a hearing date and took extra time to bring them current on this action.
5.

Attached as Exhibit A is the docket of this action. All of Defendant's filings

associated with enforcing of the Court's orders are highlighted in yellow. All Court hearings
are highlighted in blue, and all filings requiring a response from Defendant in green.
6.

Attached as Exhibit B is a copy of my billing for services rendered in

enforcing this Court's orders.
7.

My billing rate was $100 per hour.

8.

The total legal fees incurred to enforce the Court's orders are $8,415.

DATED this the

^

day of November, 1995.

DENNIS L. MANGQUM
Attorney for Defendant
Subscribed and sworn to before me this the

£

day of November, 1995.

UJ<JU

NOTARY PUBLIC residing in
My Commission Expires:
*

*

*

*

*
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MyComm. Eaplrw JUN16.1998
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Filing Date: 04/1
Case
: 894901343 DA Divorce/Annulment
Judge: ANNE M. STIRBA
Case Title:
Judge Pro Tem: THOMAS N. A
KRAMER, ELIABETH JANE VS KRAMER, SIDNEY STEPHEN

THIRD D'CS/RICT COURT - SLC

THURSDAi

Cause of Action:
Amount of Suit.:
Return Date....:
Judgment
: AJ
Disposition....:

$.00
Agreed Judgment

Court Set: PRE-TRIAL CONFERENCE
ORDER TO SHOW CAUSE
PRE-TRIAL CONFERENCE
PRE-TRIAL CONFERENCE
MOTION HEARING
PRE-TRIAL CONFERENCE
PRE-TRIAL CONFERENCE
PRE-TRIAL CONFERENCE
MOTION HEARING
MOTION HEARING*
OBJECTION TO TRIALMOTION HEARING
MOTION HEARING
ORAL ARGUMENTS
HEARING'

Date: 12/20/91
Date:
on
on
on
on
on
on
on
on
on
on
on
on
on
on
on

07/26/90 at
08/13/90 at
08/27/90 at
10/01/90 at
02/05/91 at
04/10/91 at
05/01/91 at
12/02/92 at
12/08/92 at
05/10/93' at
11/17/93^ at
11/01/94 at
03/07/95'at
06/12/95* at
10/20/95 at

1030
0200
0900
1030
0900
1030
0945
0315
0900
1000
0900
1000
1000
0130
1000

A
P
A
A
A
A
A
P
A
A
A
A
A
P
A

Amt:

in
in
in
in
in
in
in
in
in
in
in
in
in
in
in

room
room
room
room
room
room
room
room
room
room
room
room
room
room
room

Q
Q
Q
Q
Q
Q
Q
Q
Q
Q
Q
Q
Q
H
H

with
with
with
with
with
with
with
with
with
with
with
with
with
with
with

MSE
MSE
TNA
TNA
TNA
TNA
TNA
TNA
AMS
AMS

No Tracking Activity,
No Accounts Payable Activity.
Date:
04/14/89
12/28/89
05/02/90
07/20/90

Transaction:
Civil File Fee
Civil File Fee
Civil File Fee
Civil File Fee

Party..: PLA
Name...:
KRAMER,

Cash-in

.00
.00
- .00

.00

Check-in Check-out
77.00
.00
60.00
.00
5.00
.00
5.00
.00

Total
77.00
60.00
5.00
5.00

Plaintiff

ELIABETH

JANE

^ 3
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Filing Date: 04/14/89
Case
: 894901343 DA Divorce/Annulment
Judge: ANNE M. STIRBA
Case Title:
Judge Pro Tern: THOMAS N. ARNET
KRAMER, ELIABETH JANE VS KRAMER, SIDNEY STEPHEN
D O C K E T
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Party..: DEF
Name.•.:

'CKUPSD/.v

Defendant

KRAMER, SIDNEY STEPHEN

Party..: ATD
Name...:

Atty for Defendant
Work Phone.: (801) 943-8107

MANGRUM, DENNIS L
7110 SOUTH HIGHLAND DR
SALT LAKE CITY
UT 84121

Party..: ATP
Name...:

Atty for Plaintiff
Work Phone.: (801) 266-6444

WARD, CLARK R
64 EAST 6400 SOUTH
SUITE 3 00
SALT LAKE CITY
UT 841070000

Party..: APP
Name...:

Atty for Protect Per

BRADFORD, SUSAN C

I 05/03/35 FILED: NOTICE TO SUBMIT FOR DECISION
04/14/89 Case filed on 04/14/89 ==> Divorce/Annulment
Began tracking
FILING FEE
890730242 Divorce filing fee received
11/17/89 Ended tracking of Return Date
12/28/89
COUNTERCLAIM
892480019 Counterclaim fee received

SAh
GLN
Review on 04/16/90 GLN
GLN
77.00 GLN
SLS
TVA
60.00 TVA

00\1714
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Case
: 894901343 DA Divorce/Annulment
Filing Date: 04/14/89
Judge: ANNE M. STIRBA
Case Title:
Judge Pro Tern: THOMAS N. ARNET
KRAMER, ELIABETH JANE VS KRAMER, SIDNEY STEPHEN

THIRD DISTRICT COURT - SLC

THURSH^,

12/28/89 FILED: ANSWER AND COUNTERCLAIM
02/01/90 FILED: ANSWER TO COUNTERCLAIM
03/09/90 FILED: REQUEST FOR TRIAL SETTING
FILED: PRETRIAL NOTICE FOR 4/23/90 AT 10:30 A WITH SP
03/12/90 PTC
scheduled for 4/23/90 at 10:30 A in room O with SP
03/19/90 FILED: WITHDRAWAL OF COUNSEL
03/23/90 FILED: APPEARANCE OF COUNSEL AND OBJECTION TO REQUEST FOR TRIAL
SETTING
FILED: DISCOVERY CERTIFICATE
03/30/90 FILED: NOTICE OF CONTINUANCE TO 4/23/90 10:30 AM
04/18/90 PTC
rescheduled to 5/ 1/90 at 9:30 A in room K with MGA
04/27/90 FILED: CERTIFICATE OF MAILING
FILED: FINNCIAL DECLARATION
04/30/90 PTC
on 5/ 1/90 was cancelled
FILED: FINANCIAL DECLARATION
05/02/90
OSC
900850150 Miscellaneous civil fee received
5.00
ISSUED: OSC RETURNABLE FOR 5/18/90 10:00 AM (PEULER)
FILED: AFFIDAVIT OF ELIZABETH JANE KRAMER
FILED EX PARTE MOTION FOR OSC
05/16/90 MO
scheduled for 5/18/90 at 10:00 A in room O with SP
05/17/90 FILED OSC ON RETURN FOR 5/18/90 10:00 AM
05/18/90 MO
on 5/18/90 was cancelled
06/25/90 FILED CERTIFICATE OF MAILING
06/28/90 FILED CERTIFICATE OF MAILING
07/02/90 FILED REQUEST FOR TRIAL SETTING
07/10/90 PTC
scheduled for 7/26/90 at 10:30 A in room Q with MSE
07/20/90
OSC
901400163 Miscellaneous civil fee received
5.00
ISSUED: OSC RETURNABLE FOR 8/13/90 2:00 PM
FILED AMENDED MOTION FOR OSC
FILED SECOND AFFIDAVIT OF ELIZABETH HANE KRAMER
07/31/90 FILED OSC ON RETURN FOR 8/13/90 2:00 PM
08/06/90 FILED NOTICE OF CONTINUANCE TO 8/27/90 9:00 AM
08/07/90 OSC
scheduled for 8/13/90 at 2:00 P in room Q with MSE
08/13/90 FILED MINUTE ENTRY: COMM MSE APPROVES STIPULATION: MUTUAL RESTRAINING IN EFFECT, REASONABLE VISN, CHILD SUPPORT IN
THE SUM OF $400.00 PER MONTH,IN DISPUTE RECOM: DEFT TO
PAY REASONABLE SUM TO REPAIR DOOR TO HOME, RESTRAINING OR
DER TO BE COMPLIED TO, ATTORNEYS FEES RESERVED.
08/16/90 PTC
scheduled for 8/27/90 at 9:00 A in room Q with MSE
08/27/90 FILED NOTICE OF WITHDRAWAL OF COUNSEL
08/31/90 FILED NOTICE OF CONTINUANCE TO 10/1/90
9:00 AM
09/24/90 PTC
scheduled for 10/ 1/90 at 10:30 A in room Q with MSE
10/01/90 FILED AMENDED NOTICE OF CONTINUANCE TO 10/1/90 10:30 AM
FILED MIN ENTRY-COMM MSE RECOMMENDS: CONTINUE WITHOUT DATE. DEFENDANT PROVIDED NOTICE TO APPEAR OR APPOINT COUNSEL AND
SHALL DO SO WITHIN 20 DAYS, PURSUANT TO CJA RULE 4-506.
10/25/90 FILED ENTRY OF APPEARANCE
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Filing Date: 04/14/89
Judge: ANNE M. STIRBA
THURSDAY

Case
: 894901343 DA Divorce/Annulment
Case Title:
Judge Pro Tent: THOMAS N. ARNET
KRAMER, ELIABETH JANE VS KRAMER, SIDNEY STEPHEN
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12/13/90 FILED: NOTICE OF HEARING ON MOTION TO STRIKE DEFT'S COMPLAINT
OR, IN THE ALTERNATIVE, MOTION TO COMPEL
FILED: MOTION TO STRIKE DEFT'S COMPLAINT OR IN THE ALTERNATIVE
MOTION TO COMPEL
12/31/90 MO
scheduled for 1/ 8/91 at 2:00 P in room 0 with SP
01/08/91 MO
on 1/ 8/91 was cancelled
FILED: CERTIFCATE OF DISCOVERY
01/10/91 FILED: CERTIFICATE OF MAILING
01/22/91 FILED: MOTION TO STRIKE PLAINTIFFS COMPLAINT OR IN THE
ALTERNATIVE MOTION TO COMPEL
FILED: NOTICE OF HEARING ON MOTION TO STRIKE PLAINTIFFS
COMPLAINT OR IN THE ALTERNATIVE MOTION TO COMPEL
01/ 28/91 MO
scheduled for 2/ 5/91 at 9:00 A in room Q with MGA
02/ 05/91 MO SCHEDULED FOR 2-5-91 IS STRICKEN.
03/ 07/91 FILED REQUEST FOR TRIAL
03/ 08/91 PTC
scheduled for 4/ 2/91 at 3:30 P in room Q with MGA
03/ 18/91 FILED NOTICE OF RESCHEDULED HEARING FOR 4/10/91 10:30 AM(EVANS)
03/ 25/91
on 4/ 2/91 was cancelled
04/ 04/91 PTC
FINANCIAL DECLARATION
04/ 08/91 FILSD
scheduled for 4/10/91 at 10:30 A in room Q with MSE
04/ 10/91 PTC
MIN ENTRY-COMM MSE REC: PTC IS CONTINUED WITHOUT DATE.
04/ 15/91 FILED NOTICE OF CONTINUANE OF PRE-TRIAL SETTLEMENT CONFERENCE
04/ 26/91 FILED
scheduled for 5/ 1/91 at 9:45 A in room Q with MSE
05/ 01/91 PTC
MIN ENTRY-COMM MSE APPROVES STIP. READ INTO THE RECORD &
CONTAINED IN MIN.ENTRY.
09/06/91 FILED
FILED WITHDRAWAL OF COUNSEL (W THOMAS HARRIS)
12/20/91 FILED FINDINGS OF FACT AND CONCLUSIONS OF LAW SIGNED BY COMM
MSE
FILED DECREE OF DIVORCE SIGNED BY COMM MSE
Case judgment is Agreed Judgment
DECREE OF DIVORCE
217791
DATE: 12-26-91
TIME: 8:16 AM
NOTE: SEE FILE
10/30/92 FILED: CERTIFICATION OF READINESS FOR TRIAL
11/03/92 PTC
scheduled for 12/ 2/92 at 3:15 P in room Q with TNA
PTC
NOTICE FOR 12/2/92 AT 3:15 PM WITH TNA
11/06/92 FILED:
OBJECTION
REQUEST FOR TRIAL
FILED: MOTION TO TO
11/13/92 FILED:
CONFIRM STIPULATION AND ENTER JUDGMENT
11/19/92 FILED: MO TO HOLD PLAINTIFF ELIZABETH JANE KRAMER IN CONTEMPT
OF COURT
FILED: AFFIDAVIT OF SALLY LINFORD-KRAMER
FILED: AFFIDAVIT OF SIDNEY STEPHEN KRAMER
11/30/92 MO
scheduled for 12/ 8/92 at 9:00 A in room Q with TNA
12/01/92 FILED: NOTICE OF HEARING ON DEFT'S MOTION FOR CONTEMPT 12/8/92
AT 9:00 AM (ARNETT)
12/04/92 FILED WITHDRAWAL OF COUNSEL (ANN L WASSERMANN)
FILED;-NOTICE OF HEARING
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Filing Date: 04/14/89
Judge: ANNE M. STIRBA
Case Title:
Judge Pro Tem: THOMAS N. ARNET
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12/04/92 FILED; OBJECTION TO MOTION TO CONFIRM STIPULATION AND ENTER
JUDGMENT
FILED NOTICE OF APPEARANCE OF COUNSEL
FILED MOTION TO SET ASIDE STIPULATION OF SETTLEMENT
12/08/92 FILED M / E — M O SCHEDULED FOR 12/08/92 IS CONTINUED W/O DATE*
12/11/92 FILED NOTICE TO CONTINUE DEFT'S OSC OF CONTEMPT HEARING WITHOUT
DATE
FILED OBJECTION TO MOTION TO SET ASIDE JUDGMENT
FILED AFFIDAVIT OF SIDNEY STEPHEN KRAMER
FILED AFFIDAVIT OF DENNIS L MANGRUM
12/15/92 FILED M/E--COMM REC (TNA) : (SPECIAL SETTING) UNDER ADVISEMENT.
12/21/92 FILED M / E — C O M M ARNETT'S UNDER ADVISEMENT RECOMMENDATION.
12/22/92 FILED NOTICE OF DEPOSITION
01/13/93 FILED SUBPOENA DUCES TECUM ON RETURN (SERVED MARJORIE NICHOLS)
FILED STIPULATION ON DEFT'S OSC RE: CONTEMPT VISITATION AND
ORDER THEREON
05/03/93 FILED NOTICE OF HEARING ON DEFT'S MOTION FOR CONTEMPT FOR
5/10/93 10:00 AM (ARNETT)
FILED AFFIDAVIT OF STEPHEN KRAMER
05/04/93 MO
scheduled for 5/10/93 at 10:00 A in room Q with TNA
05/07/93 FILED AFFIDAVIT OF JANE KRAMER
FILED AFFIDAVIT OF RICHARD L HALLIDAY
05/10/93 FILED M/E (TNA): REC CONTAINED IN WRITTEN MINUTE ENTRY
05/18/93 FILED LETTER FROM ATTY FOR DEFT W/LIST OF COUNSELORS
FILED LETTER FROM ATTY FOR PLTF W/LIST OF COUNSELORS
FILED M/3 (MSE): KATIE OBANION APPOINTED AS COUNSELOR
05/25/93 FILED ORDER ON DEFT'S MOTION RE CONTEMPT
07/16/93 FILED COPY OF LETTER FROM COMM EVANS TO DENNIS MANGRUM08/05/93 FILED STATEMENT OF COMPLIANCE, CHILD SUPPORT OBLIGATION WORKSHEET, VERIFICATION OF INCOME, COPIES OF INCOME TAX
08/16/93 FILED OBJECTION TO FINDINGS OF FACT, CONCLUSIONS OF LAW AND
DECREE OF DIVORCE
FILED ORDER GRANTING PLTF'S MOTION TO CONFIRM STIPULATION AND
ENTER JUDGMENT—-SIGNED BY COMM TNA
08/20/93 FILED RESPONSE TO OBJECTION TO FINDINGS OF FACT AND CONCLUSIONS
OF LAW & DOCTRINE
09/20/93 FILED REQUEST FOR RULING AND OR/HEARING
10/05/93 FILED NOTICE OF HEARING ON MOTION TO CONFIRM JUDGMENT 11/17/93
AT 9:00 AM (ARNETT)
11/04/93 FILED NOTICE OF HRG ON MOTION TO CONFIRM STIPULATION AND ENTER
JUDGMENT ON VISITATION 11/17/93 AT 9:00AM WITH TNA
FILED MOTION TO CONFIRM STIPULATION AND ENTER JUDGMENT ON
VISITATION
11/08/93 OBJ
scheduled for 11/17/93 at 9:00 A in room Q with TNA
11/10/93 FILED: CUSTODY EVALUATION
11/17/93 FILED: M / E — C O M M REC (TNA) : (OBJ) UNDER ADVISEMENT.
12/22/93 FILED: MEMORANDUM IN SUPPORT OF PLAT'S OBJECTIONS TO FINDINGS OF
FACT, CONCLUSIONS OF LAW AND DECREE OF DIVORCE
01/05/94 FILED: REPLY TO DEFT'S RESPONSE TO PLTF'S OBJECTIONS TO THE
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Case
: 894901343 DA Divorce/Annulment
Filing Date: 04/14/89
Judge: ANNE M. STIRBA
Case Title:
Judge Pro Tern: THOMAS N. ARNET
KRAMER, ELIABETH JANE VS KRAMER, SIDNEY STEPHEN
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THURSDAY

I 01/05/94
PROPOSED DECREE
01/07/94 FILED: REPLY TO DEFT'S RESPONSE TO PLTF'S OBJECTIONS TO THE
PROPOSED DECREE
01/10/94 FILED: MOTION TO STRIKE & OBJECTION TO THE COURT'S CONSIDERATION
OF PLTF'S REPLY EMMORANDUM
I 01/26/94 FILED: OBJECTION TO DEFT'S MOTION TO STRIKE AND OBJECTION TO THE
COURT'S CONSIDERATIONS OF PLTF'S SUBSEQUENT FILINGS
I
01/27/94 FILED: MOTION TO STRIKE AND OBJECTION TO THE COURT'S CONSIDERATION OF PLTF'S SUBSEQUENT FILINGS
FILED: REQUEST FOR RULING ON MOTION TO STRIKE AND OBJECTION TO
THE COURT'S CONSIDERATION OF PLTF'S SUBSEQUENT FILING
01/ 31/94 FILED: COMMISSIONER'S UNDER ADVISEMENT RECOMMENDATIONS (TNA)
02/ 01/94 FILED: AFFIDAVIT OF STEVE KRAMER
FILED: RESPONSE TO PLTF'S OBJECTIONS TO THE PROPOSED DECREE
FILED: LETTER TO COMM. ARNETT FROM NANCY MISMASH W/PLTF'S W-2S
ATTACHED AS WELL AS A CHILD SUPPORT WORKSHEET, DATED
1/18/94
FILED: COPY OF LETTER TO MS. WASSERMAN FROM DENNIS MANGRUM,
DATED 10/25/93
02/ 28/94 FILED: CERTIFICATE OF MAILING -FINDINGS AND DECREE OF DIVORCE
03/ 02/94 FILED: OBJECTION TO FINDINGS OF FACT, CONLUSIONS OF LAW AND
DECREE OF DIVORCE
03/10/94 FILED: OBJECTION TO PLTF'S DECREE; FINDINGS; AND ORDER ON
VISITATION
03/ 14/94 FILED
03/ 21/94 FILED
FILED
FILED
03/22/94 FILED
05/02/94 FILED
FILED
FILED
FILED
NOTE:
05/03/94 FILED:
FILED:
I 05/11/94 FILED:
05/31/94 FILED:
06/07/94 NOTE:
06/08/94 FILED:
07/19/94 FILED:
FILED:
I 07/28/94 FILED:
I 08/26/94.FILED:
I

BLB
BLB
BLB
JRO
JRO
BLB
BLB
BLB
BLB
BLB
BLB
JRO
KAD
KAD
KAD
KAD
KAD
KAD
KAD
CLP
BLB
BLB
KAS
KAS
KAS
BLB
OBJECTTION TO ORDER ON VISITATION
BLB
CERTIFICATE OF MAILING
BLB
CERTIFICATE OF MAILING
BLB
CERTIFICATE OF MAILING
BLB
LETTER FROM KIM D PETERSON MSW
JRO
COMMISSIONER'S UNDER ADVISEMENT RECOMMENDATIONS (TNA)
KAS
**UNSIGNED**FINDINGS AND DECREE
KAS
**UNSIGNED**ORDER ON VISITATION
KAS
**UNSIGNED**ORDER ON VISITATION
KAS
FINDINGS AND DECREE SIGNED BY COMM TNA AND FORWARDED TO
KAS
JUDGE STIRBA FOR SIGNATURE.
MRT
FINDINGS OF FACT AND CONCLUSIONS OF LAW
DECREE OF DIVORCE 217791
94-328 KPD
LBH
REQUEST FOR RULING ON VISITATION ORDER
JRO
COMMISSIONER'S UNDER ADVISEMENT RECOMMENDATIONS (TNA)
KAS
ORDER ON VISITATION SIGNED BY COMM TNA AND FORWARDED TO
KAS
JUDGE STIRBA FOR SIGNATURE.
MRT
ORDER ON VISITATION
KAS
M / E — P L T F ' S OBJECTION TO FORM OF DEFT'S ORDER DENIED.
KAS
(COMM. ARNETT)
LETTER TO COMM. ARNETT FROM NANCY MISMASH, DATED 6/15/94 KAS
SAK
NOTICE OF ENTRY OF ORDER ON VISITATION
SAK
MOTION TO HOLD PLAINTIFF IN CONTEMPT OF COURT AND OTHER
SAK
ORDERS

OCCTis

DC

_ .. _

THIRD DISTRICT COURT - SLC
Case.
Case
KRAMER,-
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I
I
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89490134 3 DA Divorce/Annulment
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Page
7
NOVEMBER 2, 199 c
8:14 A.
F i1ing Date: 04/14/8 9
Judge: ANNE M. STIRBA
Judge Pro Tern: THOMAS N. ARNET
STEPHEN
TH •'* 0J\V

I hJ\H\ 1

III

08/26/94 FILED: AFFIDAVIT OF DENNIS L MANGRUM
09/20/94 FILED: NOTICE OF HEARING ON DEFENDANT'S MOTION TO
IN CONTEMPT OF COURT AND OTHER ORDERS
10/20/94 MO
scheduled for 11/ 1/94 at 10:00 A In : ;:: oc: un • D wi th TNAKYS
10/31/94 FILED: MOTION FOR WITHDRAWAL OF COUNSEL
SAK
KAS
11/01/94 FILED: M / E — M O SCHEDULED FOR 11/1/94 IS CONTINUED W : D I TE
MRT
11/07/94 FILED: AFFIDAVIT OF SIDNEY STEPHEN KRAMER
MRT
11/08/94 FILED: ORDER FOR WITHDRAWAL OF COUNSEL
KAD
02/10/95 FILED: LETTER TO COMM. ARNETT FROM MR- MANGRUM DATED 12 7i '94
FILED: COPY OF LETTER TO MR. MANGRUM FROM COMM. ARNETT
KAD
02/13/95 MO
KYS
scheduled for 2/24/95 at 9:00 A in room Q with TNA
02/17/95 FILED: COPY OF LETTER TO NANCY MISMASH FROM COMMISSIONER ARNETT KAD
RETURNED BY POST OFFICE. ADDRESS UNKNOWN.
KAD
0
KAD
on 2/24/95 was cancelled
02/23/95 MO
KYS
scheduled for 3/ 7/95 at 10:00 A
TNA
02/27/95 MO
KYS
03/01/95 FILED: DEFENDANTS MOTION ON VARIOUS MATTERS
SAK
FILED: MEMORANDUM SUPPORTING DEFENDANTS MOTIONS
SAK
FILED: NOTICE OF HEARING ON DEFENDANTS MOTION ON VARIOUS MATTERS SAK
FILED: NOTICE OF HEARING ON DEFENDANTS MOTION ON VARIOUS MATTERS SAK
03/06/95
TNA
03/07/95 FILED: M / E — C O M M REC (TNA): (MO) SEE M/E FOR COMMISSIONERS
KAD
KAD
RECOMMENDATIONS. CONTEMPT IS CERTIFIED.
FILED: AFFIDAVIT OF DENNIS L. MANGRUM
KAD
KAD
FILED: AFFIDAVIT OF JOHN C. STRASSER
FILED: AFFIDAVIT OF BRUCE K. JACOBSEN, PH.D.
KAD
FILED: AFFIDAVIT OF SIDNEY STEPHEN KRAMER
KAD
1.13, 21/95 NOTE: ORDER ON DEFT'S MOTION SIGNED BY COMM TNA AND FORWARDED
KAD
KAD
TO JUDGE STIRBA FOR SIGNATURE.
MRT
03/2 2/95 FILED: ORDER ON DEFENDANT'S MOTION
ALW
ORDER ON DEFENDANT'S MOTION
ALW
219908 9
JUDGMENT AGAINST PLAINNTIFF FOR
ALW
DATE: 3-24-95
FAILURE TO FILE A JOINT TAX
RETURN FOR 199 0
87] 00 ALW
TIME: 8:33 AM
ALW
NOTE : SEE FILE
SAK
03/23/95 FILED: MOTION TO SET ASIDE ORDER'AND RECOMMENDATION OF
SAK
COMMISSIONER
FILED: CERTIFICATE OF MAILING
SAK
03/31/95 FILED: OPPOSITION TO MOTION TO SET AS ID I:.1 CARDER
SAK
05/05/95 FILED: NOTICE TO SUBMIT FOR DECISION
SAK
05/09/95 FILED: AFFIDAVIT OF PLAINTIFF
MRT
05/18/95 ORL
MRT
scheduled for 6/12/95 at 1:30 P in room H w^rh AMS
FILED:
MRT
NOTICE
OF
ORAL
ARGUMENT
(6/12/9
5
1:30
PMJ
"" l(=:; 2 5 '95FILED: DEFT'S MOTION FOR OSC
AJG
FILED: AFFIDAVIT OF SIDNEY STEPHEN KRAMER
AJG
ISSUED : OSC (RETURNABLE 6/13/95 AT 9:00 A M — T N A )
AJG
.6/06/95 MO
KS
scheduled for 6/13/95 at 9:00 A in room Q with TNA
06/12/95 FILED: MINUTE ENTRY- ORAL HELD, COURT OVERRULES OBJECTION
MRT
MRT
TO COMM RECOMM AND SUSTAINS RECOMMENDATIONS, APPOINTS

Page
8
NOVEMBER 2, 19 9r
8:14 AI
Filing Date: 04/14/89
Case
: 894901343 DA Divorce/Annulment
Judge: ANNE M. STIRBA
Case Title:
Judge Pro Tem: THOMAS N. ARNET
KRAMER, ELIABETH JANE VS KRAMER, SIDNEY STEPHEN
D O C K E T

THIRD DISTRICT COURT - SLC

06/12/95
MO
I 06/14/95 FILED:
I 07/10/95 FILED:
I 09/13/95 FILED:
I
FILED:
I
I
FILED:
I
09/18/95 FILED:
09/26/95
I 09/28/95
10/11/95
10/20/95

FILED:
FILED:
HRG
FILED:
FILED:

FILED:
I 10/25/95 FILED:
I

"WRSDAY

SUSAN BRADFORD AS GUARDIAN AD LITEM, HRG SET 6/13/95
IS STRICKEN
on 6/13/95 was cancelled
NOTICE OF APPEARANCE OF COUNSEL (SUSAN BRADFORD)
ORDER ON PLAINTIFF'S MOTION TO SET ASIDE ORDER
MOTION TO IMPOSE SANCTIONS AND TO REVIEW THIS COURT'S
ORDER ON CONTEMPT
AFFIDAVIT OF SIDNEY STEPHEN KRAMER
NOTICE OF HEARING ON MOTION TO IMPOSE SANCTIONS AND TO
REVIEW THIS COURT'S ORDER ON CONTEMPT
NOTICE OF TAKING RECORDS DEPOSITION OF SOUTH JORDAN
POLICE DEPARTMENT
NOTICE OF CONTINUANCE (10/3/95 - 10/20/95)
LETTER TO THE COURT FROM REX KEELER 9/2 6/95
scheduled for 10/20/95 at 10:00 A in room H with AMS
LETTER TO THE COURT FROM DEE HADLEY 9/22/95
MINUTE ENTRY- CONTEMPT HEARING HELD,^ PLTF FOUND
IN CONTEMPT, SERVE 3 0 DAYS JAIL FORTHWITH, DEFT
AWARDED ATTORNEY'S FEES AND COSTS
STATEMENT OF ELIZABETH KRAMER
MINUTE ENTRY- HEARING HELD, COURT STAYS REMAINING
JAIL TERM, PLFT TO BE RELEASED FORTHWITH

End of the docket report for this case.

o (. c •;: o

MRT
MRT
MRT
SAK
MRT
LMR
LMR
LMR
LMR
LMR
SAK
SAK
SAK
MRT
MRT
MRT
MRT
MRT
MRT
MRT
MRT
MRT

fe^b
BILLING FOR SERVICES
RENDERED STEVE KRAMER
RE: COUNSELING AND VISITATION
KRAMER vs KRAMER MATTER
DATE
7-14-92
7-16-92
10-29-92
11-4-92
11-9-92
11-10-92
11-12-92
12-4-92
12-4-92
12-7-92

12-14-92
12-15-92
12-16-92
4-22-93
5-10-93
5-12-93
5-25-93
6-1-93
6-15-93
7-27-93
7-28-93
7-29-83
11-3-93
11-4-93
11-15-93
11-17-93
2-18-94
3-8-94
3-9-94
7-19-94
8-17-94
10-26-94
10-27-94
10-28-94
10-31-94
11-1-94
11-3-94
12-6-94
12-16-94
1-4-95
1-10-95

SERVICE
Order to Show Cause/Prepare Affidavit
Finalize Affidavit
Meet with Steve Kramer
Review letters
Preparation of OSC
Finalization of OSC
Call from Sally; Call from Steve; Call to Wassermann;
OSC hearing date
Response to Motion; call to attorney; i ill ii DUJLM'IOI
Call to Steve; Calls to Counselors
Cottonwood Hospital; James Johnson conv.; Steve
conv; Cont OSC; Prepare stip; Meeting with Steve;
call to Attorney
OSC Preparation
Motion to Conf.
Preparation of Sub Decus Tecum
' Affidavit; Motion for OSC; Call to Steve
Prep. OSC; OSC Hearing
Order preparation; letter
Call from Steve re new counselor; call to Commissioner,
Call to Halliday
Call to Steve
Phone Call from Steve
Call from Steve re: counseling, etc.
Redraft order decree
Revise decree; do new order
Motion for visitation
Telephone Call with Steve
Prepare for hearing
Hearing in various motions; followup
Redraft decree and counseling order
Call to Peterson, request letter
Redraft visitation order; letter to Peterson
First letter on visitation; Call with Steve
Preparation of Motion for Contempt
Telephone Call re Affidavit; Draft Affidavit; prepare
for hearing
Telephone Call re Affidavit and letter of counselor
Office Call re Affidavit
Telephone Call from Steve and to Nancy Mismash
Court Appearance on Motion and Call from Steve
Telephone Call to Clerk to set time
Letter to Commissioner re OSC
Telephone Call to Steve
Telephone Call re Visitation Problem
Telephone Call from Steve

HOURS
1.50
1.50
1.50
.50
2.50
1.00
.00

/

i

1.00
1.50
1 00
1.25
3.00
1 50
:!: • : :

JO
1.0
50
1 00
1 50
1.50
.50
2.00
4.25
2.75
,25
1 00
25
1 00
1 25
1! i
il !

.MJ
1.50

:>
2h
25
;i'S
•""i

CHARGE
$150.00
150.00
150.00
50.00
250.00
100.00
100.00
350.00
75.00
200.00

100.00
150.00
100.00
125.00
300.00
150.00
50.00
10.00
10.00
50.00
100.00
150.00
150.00
50.00
200.00
425.00
275.00
25.00
100.00
25.00
100.00
125.00
«
15.00
50.00
150.00
25.00
25.00
25.00
25.00
25.00

O

n

<•} •-• o

*

SERVICE

1-11-95
2-8-95
2-9-95
2-17-95
2-21-95
2-22-95
3-7-95
3-8-95
3-13-95
3-24-95
4-10-95
5-5-95
5-10-95
5-23-95
6-12-95
6-13-95
6-19-95
6-26-95
6-27-95
7-17-95
7-18-95
7-19-95
7-25-95
7-28-95
7-31-95
8-1-95
8-2-95
8-8-95
8-9-95
8-28-95
9-11-95
9-12-95
9-21-95
10-2-95
10-19-95
10-20-95

HOURS

Telephone Call to Commissioner
Draft Various Motions and Affidavits
Draft Affidavits and Motions; finalize documents;
Telephone call with Steve regarding documents
Finalize affidavits and telephone call to Steve
Telephone call to Steve
Office visit re affidavits
Preparation for hearing and court appearance on
various motions
Draft Order
Telephone Call
Response to Motion to Set Aside Order
Telephone Call re Order
Telephone call re counseling; preparation of order
to show cause re counseling
Telephone Call to John Merryweather
Telephone Call with Steve
Preparation for hearing of motion to set aside orders
Court appearance
Draft Order
Letter to Bradford
Telephone call from Steve Kramer
Review file; pull documents for Guardian Ad Litem
Letter to attorney; telephone call to Steve
Office Visit re Miscellaneous
Telephone Call with Bradford, Ward and Steve
Telephone Call from Attorney
Draft Letter and Telephone call re contempt and Bishop
Redraft Letter
Telephone call to Susan Bradford
Preparation of OSC re Sanctions; Call to Steve
Schedule hearing; finalize motion
Telephone Call from Bradford
Draft Memo to Steve re telephone conversation with
Ms. Bradford
Office Visit; preparation of affidavit for OSC
Telephone Call to Clark Ward
Telephone conversations with Steve re Mike and
Susan Bradford
Telephone call from Clark Ward
Telephone call from Steve and to Clark Ward re Mike
Preparation for Order to Show Cause
Final preparation and court appearance on OSC

TOTAL TIME AND CHARGES

84.15

CHARGE

.25
2.25
4.00

25.00
225.00
400.00

50
.25
JO
3.00

50.00
25.00
50.00
300.00

2.50
2.50
50
.25
1.50

250.00
25.00
50.00
25.00
150.00

.75
.25
3.75

75.00
25.00
375.00

1.00
.25
.25
1.75

100.00
25.00
25.00
175.00

25
50
.25
1.00
.75
.25
1.50
1.50
.25
50

25.00
50.00
25.00
100.00
75.00
25.00
150.00
150.00
25.00
50.00

.75
.25
50

75.00
25.00
50.00

.25
.50
1.50
3.00

25.00
50.00
150.00
300.00

$8,415.00

oc-c
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Elizabeth Jane Kramer
1210 Lampton Road
So. Jordan, Ut. 84095
(801) 254-1943
THE THIRD JUDICIAL DISTRICT COURT
SALT LAKE COUNTY, STATE OF UTAH
ELIZABETH JANE KRAMER

OBJECTION TO ORDER ON
DEFENDANT'S MOTION TO
IMPOSE SANCTIONS

vs.
SIDNEY STEPHEN KRAMER
Defendant.

Case No. 89490134
Judge Anne Stirba
Commissioner: Thomas

Elizabeth Jane Kramer **aintiff, hereby objects to
Order on Defendant's Motion LW Impose Sanctions, oii the
grounds that they ar e not representative of the Stipulation
oi the Cour t Hearing* which took place on Oct. 20', 1995.
On Oct. 20", 1995* the Cour t made these following
findings:
t , a I: t he Plain 111 • £ p a y • :i> 1 1 1 y I: he attorney fees that
were incurred i n enforcing the Court order of Oct. 2 0 , 1,995;
not the fees incurred of the Cour t: hearings held on May 10,
1993, June 7, 1 394, March 22, 1995, and June 12, 1,995. These
four hearings had previously been 1: 1 ill ed on • ai id no m e n t i o n of
the Plaint iff paying these fees wer e ever approved.
rill :i -in, ! 1 , h e 1= • 1 a i n 11, f f d I d no t w 3 1 1 f u 11 y ,
intentionally and unilaterally chose not: t ::: > comply with the
orders of this Cour t:

000730

A. Plaintiff has never interfered with the child
visitation orders of the Court and has never intentionally
interfered with child visitation.
B. Plaintiff has never carried on a hate campaign with
the minor children against their father.
C. That said minor children's desire not to have
visitation has been at their request and have repeatedly
informed the Court of this through their guardian ad litem,
Susan Bradford.
D. Plaintiff payed 1/2 of the costs of Kim Peterson's
evaluation that she and the children participated in, while
the minor children were in her care. Plaintiff does not
have to pay for visits that the Defendant took the minor
child, Scott to, when she was not made aware of these extra
visits.
E. Plaintiff has never failed to give her approval and
consent for the minor children to have a relationship with
their father.
3. There was no evidence presented during the Court
Hearing on Oct. 20, 1995, that Plaintiff has made any
motions that was without the interest of the children and
has specifically harmed the children.
4. The Defendant did confirm his son Scott to the
office of a Teacher on Nov. 5, 1995 and that the Plaintiff
did not interfere in this activity.
5. There is no mention in the Defendant's motion that
Mike, Jennie and Julie are not required to attend
visitation, except as they choose to do so, because such
activity requires consent and assistance of said children.
6. There was no ruling during the hearing held on Oct.
20, 1995, of any change in payment of child support to the
Plaintiff, irregardless of where Mike Kramer is living.
7. That the Plaintiff was not able to make a timely
objection to the Defendant's motion, because the file of
this case has not been available to review. Rather, this
file has been with the court clerk for transcription, and

r) a ft 7 * i

t
information and ztilings presented by Judge Stirba has
not been included in the file for preview of either party.
Rather, the Defendant's motion was written by what: he felt:
he had remembered hearing in Court, and, not what: was
actually ruled on that day
Therefore, the Plaintif£ respectfu11y requests that the
Defendant's Motion to Impose Sanctions be denied, and a more
accurate representation of the Court's Stipulation from the
hearing held on Oct • 20, 1995, be a,J lowed to be entered into
the court record
DATED

0 0ft.

-

CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the
foregoing Objection was mailed, postage prepaid, this 16 day
of November. 1995 to the following:
Dennis L. Mangrum
7110 South Highland Drive
Salt Lake City, Utah, 84121

MO/S*

D E N N I S L. M A N G R U M

,lr

A T T O R X E Y A T LA \\'
7110 S O U T H H I G H L A N D DRIVE
S A L T L A K E CITY. U T A H 84121
(801) 9 4 3 - 8 1 0 7

eM

(801) 9 4 3 - 8 2 1 7

- ,

V

December 6, 1995

Honorable Anne M. Stirba
Third District Court
24 0 East 4 00 South #3 04
Salt Lake City, Utah 84111
RE:

KRAMER vs KRAMER
Case No 894901343 DA

Dear Judge Stirba:
Counsel for the Plaintiff and Defendant have met arid
resolved most of the issues of the order as submitted and the
objection of P1 ainti f£.
Counsel have agreed the order as proposed properly states
order given by the Court, except as to legal fees:
The transcript shows you made the following orders:
1.

Ms. Kramer will^need^to spay >all^reasonabrerand
necessarily ^incurred-a ttbl^
Kramer^has-incurred in^connection^withithe show cause
hearings to date.

2.

... require Ms. Kramer to pay for any time i n c u r r e c i by
Mr. Mangrum that is reasonably and necessarily incurred
in selecting an alternative therapist because she did
not properly do that before and now the Court. . .

The Defendant has interpreted your: order to include al\L
services £erf drifted, to have tlfe order "of; November, 19;; 19.92
enforced. The Defendant has submitted an affidavit detailing the
services rendered in enforcing the order•
The Plaintiff has interpreted your order to include all
services performed to efTforce ^Ke^order "bT October 20, 1995.
Counsel for the Plaintiff and Defendant are willing t: ::: •
submit the issue of legal fees to the Court for decision and have
the Court execute the judgment as submitted in all other
respects.
^

DENNIS L.
Attorney a

s

<

000

Elizabeth Jane Kramer
1210 Lampton Road
So. Jordan, Utah 84095
(SOD 254-1943

5X

IN THE THIRD JUDICIAL DISTRICT COURT
SALT LAKE COUNTY, STATE OF UTAH
ELIZABETH JANE KRAMER

Plaintiff,

OBJECTION TO ORDER ON DEFENDANT'S
MOTION TO IMPOSE SANCTIONS AND
OBJECTION TO DEFENDANT'S JUDGEMENT
OF LEGAL FEES AND EXPENSES FROM
THE COURT RULING OF OCT. 20,1995

vs.
SIDNEY STEPHEN KRAMER
Defendant

CASE No. 894901343 DA
Judge Anne Stirba
Com.: Thomas Arnett

Elizabeth Jane Kramer, Plaintiff, hereby objects to Order on
Defendant's Motion to Impose Sanctions and objects to Defendant's
Judgement of Legal Fees and Expenses From the Court Ruling of
Oct. SO, 1995, on the grounds that they are not reoresentative of
the ruling of said court hearing.
Included in this objection are the following documents that
represents the Plaintiff's basis for this oojection.
Wherefore, Plaintiff respectfully requests that the Court
denies the defendant's judgement against the Plaintiff, and
adopts as its judgement the Plaintiff's Amended Proposed Order
and Judgement of $2350 for legal fees and expenses in the court
ruling of Oct. 20, 1995.

0 G0 7 o
Dated

t h i s S t h d a y o-f D e c e m b e r ,

19*55.
E L I Zi

CERTIFICATE OF SERVICE
I hereby certify that a true and corrprt copy nf the
f or eg o i ng object* o n was mailed, postage prepaid „ "I 111 s 81 h d ay o f
December, 1995 + - t he f o1 Iowi ng :
Dennis liangrum
7110 So. Highland Di ive
34121
Clark Ward
64 East 640'
Suite 300
Murr

.

.

v ^ , ^ ~ „ v^-^

K^r^A

IZABETH JfiNE KR
KRAMER

0 0 0 73,9

OBJECTIONS TO THE BILLINGS
RE: KRAMER VS KRAMER, CONTEMPT OF COURT
The following is an outline that will prove that many of the
fees and expenses that Steve Kramer submitted, after the ruling
of Contempt of Court held on Oct. 20, 1995, were not reasonable
and necessary. In fact, many of them were not connected to this
ruling at all.
QSIE
SEBVZ1CE
7-14-92
Order to Show Cause
OBJECTION: This does not exist in the court records. On the
docket the record goes from Dec. 20, 1991 to Oct. 30, 1992, with
no court papers filed.
7-16-92
Finalize Affidavit
Objection: This does not exist in the court record.
10-29-92 Meet with Steve
Objection: There is no record in file of an upcoming OSC, onlv a
motion to confirm stipulation.
11-4-92
Review letters (? What letters?)
11-9-92
Prep, of OSC
Objection: On 11/3-There is a notice from Com Arnett, that was
sent to both lawyers about a Pre-Trial Hearing set for Dec. 2.
1992. On 11/6, Mr. Mangrum filed an objection to request for
trial. On 11/13, Mr. Mangrum submitted a motion to confirm
stipulation and enter judgement.
11-10-92 Finalization of OSC
Objection: No record in file

(There is an affidavit about

visitation from Steve dated 11-16 and aff. from Sallv 11-19.
11-12-92

Call from Sallv, Call From Steve

0 0074 0

Objects

-

is needed

*r.-

c o n t e m p t of
12 4-9c

P" these c a l l s a b o u t — m o r e d e t a i l e d

:

•* ••:-.*< - h e ^ ^ c a l l s w e r e r e l a t e d to

idErstandin^
,r ,

Response

.t

1

12-7-92

C o t t o n w o o d Hospit f

Object i

-

withdrawal

information

=-i^- J o h n s o n - C a l

- . a- -• --:.*.1

c; * :ounsel

:c :» A t t o r n e y

.*

J-4--.«.-:'

;e •

been continuec

as

?l

n e y had filed a

.
ai

1 2 - 8 - 9 2 I lad
f

o Cottonwood

Hospital about?
12 -11-92

Objectior

setting aside ''

*

motion ' •;;- set aside judgement was about

agreement

cont emp t ever ment ioned

'

------

->-.ere

^ ^* documen t -

from Steve talks about reconci I iat i :^ ~ *
the stipulatic^ r>*- *'-- "-••
TU

12-21-92

-

was

<•-'•-* ^^-^r

.,

-:.?*:• *••!:-•/ •«••

no

motion o f

f'he af f i dav i t
-~iaqe and agreeing to
othing on contempt.

ommissioner Arnett that

states the May, , *l hearing is n 1 .-*•: ,

(Nothing is ever

mentioned i n this hearing about contempt.)
12-14-92

OSC Prep.

Object* ~-•

What O S C — T h e r e is no record of

this in the fi le
IE 16-92

Prep,, of Sub Decus Tecum

This was served on Marjorie Nicholas at L DS Hospital on Dec: .16,
1992-records of LDS-This will ^ ^ p nlace or 1 Jan, 2 0 , 1993. Steve
and Mr. Mangrum did not believe mv financial statements of how
much

nade working for LDS Hospital; therefore my financial

records were subpoena.

Reviewing n

much money I had made in the years

nancial records and how
=

«91 and 1992, has

absolutely nothing to do with any contempt of a
How cou I d 11 1111, s b e "1 1 sted a s • a reasonab Ie

cl 1 arnes.

fee???

4-22-93
Objection:
Johnson was
sessions ^

.

* * Steve
-ompete^
t

--

supervr-"-')' and had requested
S t ev • •

it James
>

&, M

*

!

J conduct
3

tl tat anoti ler counseloi

ohnson's
be a p p o i : *-* :

- - T ned Mr . J oh nso 1 1' s ab 11 :i t!|p I: a !
::: o nd 1 ic t c o u n s e I i nq

I

had been to see Mr. Johnson and was ready to continue.

After Mr.

Johnson was offended and withdrew as counselor, the entire staff
at Cottonwood Hospital refused to take this case.
My affidavit of 5-7-93 states how Steve insulted James
Johnson, and by Steve's actions, made is impossible for me to
obtain counseling through my insurance.
5-10-93

OSC Hearing

During this hearing the commissioner ruled in my favor—there
was no basis for the contempt of court charges.

I had been

cooperative with the assigned counselor-James Johnson;

Steve

stopped the counseling when he decided he didn't like the man or
his religious beliefs.

According to the docket-On May 25, 1993,

the order on defendant's motion regarding contempt was signed by
Com. Arnett-I was not found in contempt-I was found innocent of
all contempt of court charges. The commissioner ruled that
clearly, Steve was to blame for this situation with James Johnson
and the halt of counseling at this particular office. NO CONTEMPT
OF COURT CHARGES WERE CERTIFIED AGAINST ME. THE COMMISSIONER
RULED THAT WE WERE EACH TO PAY OUR OWN ATTORNEYS FEES IN THIS
ACTION.

Therefore, because I was not found guilty of any charge

up to this hearing date and because Sub Decus Tecum had nothing
to do with contempt of court charges, I should not be held

liable

for any of Steve's expenses up to and including this hearing date
and for the order of preparation and letter regarding the results
of this hearing. These expenses are

listed from 7-14-92 to 5-25-

93 and total *2500.
6-1-93

Call to Steve Objection: About What"*

6-15-93

Phone call from Steve

7-27-93

Call from Steve re: counseling .etc.

Objection: About What1?

Objection: What were these phone calls about"? Is this

about

Steve going to counseling'?'? These phone calls are a total of $70
that I should not be held accountable for.
7-28-93

Redraft order decree

0 0074 2

7-29—93

Revise decree-

.-... _.w

Objection: I I IKE i e i - m I

'—

dated

*=

„ 1993,

Commissioner Evans to I I. _ Mangru:.., ...a; ^-» ;,d Mi
incomplete work regarding the findings- _:
law—they are

consisten

Dec. 1992,
t

t

••> about

pay

livorce decree granted ~..

:-

< • tr. » decree

Why shoul :::::! I f lave to

-.' JT •*•• ni-. . icomplete or fault / work ii \

-

*e

liangrum dated Aug. 2 0 , 1993, that states
inappropriate
Order

11

Divorce' .

-r

v •'-•<..

om MI

would

" >-.-- - * ..-^ ,'.,-.

to show . du„ ^

and nothing

s

-& decree"

redrafting the div

flangrum did

act ai id conclusion

contempt . * -.•:•- • charges.

expense whei

i 'rom

?

decree actior i -

incorporated into the Decree of
:

By Mangrums own admissio

" ant being charged

••-> a\.

for I las nothing to do with contempt

This work totals

$250 that I should not be held accountable
11 3-93

Mot ion for visitat ion

Objection: This is 3 paragraphs-cost % 150.
11-4-93

Telephone call from Steve

Ob j ec tior i : What afaont ?? Cost *50U -Q -93

"1 hei e :i s • i letter that states notice of hearing on

mot ion to confirm s t ipulation and enter

judgement on visitation

1 1 -15-93 Prepare toi • hear i ng
1 1 -17-93 Hearing
'ir^..^ mf^+ + „„<- . +^i i«^„llD
Objection : I n i 11 i e i

is listed as an objects >

J

objection under advisement
being guilty of contempt

even liste

in the Order

Defends

wil.li the coi-i '

n Nov.

Ob j e c t i o n ;

I.I f :*i_. I t ? «

I.J in .1 a n u a r y
i
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i 11 it
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3
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*
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t
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Commission*?!
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it
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a

m 11

that
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both parties must share some the responsibility in the ongoinq
difficulties of this case; There was no contempt of court
cert ified,and that neither party should be awarded attorneys
fees. Also, that Kim Peterson did not recommend immediate
visitation for the minor children against their will, and
therefore there could be no charges of willful violation of the
visitation code. Also included in this minute entry, Mr. liangrum
is ask to prepare an appropriate order. This expense is not
valid based on this minute entry.
3-8-94
Call to Peterson Objection: Again, why was this
necessary? Mr. Peterson's report was already on file, request
letter for what purpose? Mr. Peterson stated: ..."been informed
there is a dispute between Steve and Jane regarding how therapy
should be conducted." There was no dispute on my part—Steve
wanted immediate visitation and Mr. Peterson did not recommend
that.
3-9-94
Redraft visitation order; letter to Peterson
Objection: Again, Mr. Mangrum was instructed by the court to
redraft the visitation order because he did not follow the
stipulation already agreed to in court and what was on the
record. The cost was $125 and I should not have to pay for his
failure to draft the order correctly.
There is a minute entry dated May 2, 1994, that states the
visitation portion of the stipulation-was not carefully set forth
on the record and that the plaintiff proposed findings and decree
are correct, not the defendant's version. This cost is not
reasonable since it was ruled that my findings, etc were correct
and Steve's were not.
The total of the charges that Mr. Mangrum and Steve Kramer
have submitted to this date, equals=*4,045. With the evidence as
outlined above, I feel that I should not be held accountable for
these expenses.
7-19-94
First letter on visitation, call with Steve
Objection: There is not enough information to understand what
this letter or the phone call was about. Cost: *£5

0 0 0741

10-28-94

Office c:::a LI re At fida /it

Ob 3ec11on .: Th i s atf idav i, I: i 'r onn Steve states that I i e f used an
appraisal of the I tome .

I I lis is not ti ue - He states the appraiii sal

was not done t i 1 1 I ii y < „ 1 S , 1 3 95 .

I"his is i ncorrect ; the

appraisal was done on Oct. 23,1994.

What does ai i a-f I ii: I a i t

about a home appraisal have anything <.u uo with an order for
psychotherapy?
10-31-94

Cost:*S0
J

Cal I, from Steve and

Ob ject ion i

Again , i ill i ; should

to his lawyer:

ismash

* H « * . w. a phone call from Steve

:

1 1 IEI <E IS JUST NOT ENOUGH INFORMATION LISTED HERE

TO MAKE THIS EXPENSE JUSTIFIED! Cost *50
J • i 94

Court Appearance

Objection:

* *

_.„

• ^ .

I his court hea; ^ *L, «•* -„ scheduled

attached notice of hearing that *M~
attorney from I Ill

Mangrum.

in

-_ *

. _. _..... See

_ myself and '

riangrum made

to the CIOIJI t heari i ig at til se wrong time.

i mistake nnu went

Obviously , no fine was

there and thus the hearing <

Why does MT

•Mangrum think : 1 should pay •

nistake

-• appearing a! the

wrong time?

*•-: . e

r*. ily c, ou I d not be--1

f'his charge is absurd

considered reasonable.
1

to make up f"" hi
11-3-94

mistake:

'.a

,.- * > ^

-- - t

Objectic
another

As are the ne'.vt |pw charges when he tries

Mangrum „ -

*,t- scheduling c 1 er l f o set

.me for =- ?.r^> . . because <" - had made a mistake and
JJ

missed the ore scheduled
misreading
absolutel"

-o+

* - *:••*•-

:ontemp* ;*

charges:

12-6-94

- - Com

to get h
ment ioned hear

Mangrt
w

-»• -* ^* . •*

-.
;

does the ne;< t
Objectic:

ough his own fai/ '

„.

**,.*; *
• e* * 1-

"

our*

nie ,

u

n^

i I»P f

-«+r> -» i~+*-*r to the commissioner trying
.

:*per .al setting far the above
Mangrum ' ' 1 i ' > ou want to simply

reset the hearing, .could you get a special setting <*
earliest possible date."

1 his is not a reasonable fee *.

equest

because the p I a i i \ 11 f t c :! • IIL I if n 1 , i • a I , e 11 i e mistake of showing
U U U •*

^

x

~ *-

the hearing at the wrong time. Mr. Mangrum, in asking for this to
be now expedited guicker than other cases, is not fair and should
not be an expense I have to pay -for.
1-11-95

Telephone call to Commissioner

Objection: What about? The topic of this phone call is not
included in the file.

On Feb S, 1995, the commissioner wrote a

letter to Mr. Mangrum that said "I would ask that you obtain a
new hearing date on the regular Law and Motion Calendar and
provide notice to opposing counsel." The total cost of Mr.
Mangrum missing this hearing and then trying to reschedule it
through calls and letters, rather than through proper channels is
$225.

I should not be held liable for these charges.

12-6-94

Call to Steve

Objection: What About? Cost: *25

1-4-95

Call re Visitation Problem

Objection: There is not

enough information listed here-call to who and from whom?

What

child is being referred to about visitation problem? Cost: $£5
1-10-95

Call from Steve

Objection: What About? Cost: *25

Total charges so far now total $4,440, that do not relate to
contempt of court charges regarding psychotherapy.

2-9-95

Draft Affidavits;

2-17-95

2-17-95

Finalize Affidavits

Telephone call to Steve

Objection: Some of these affidavits that I am being charged for
do not relate to the order for psychotherapy with Dr.
Merryweather.

The affidavit from John Strausser states that he

appraised the home on Nov. IS, 1 9 9 5 — t h i s is false-he did this in
Oct. as previously noted and this document has nothing tp do with
the psychotherapy. Nor does the

affidavit from Bruce Jacobsen

regarding Steve's psychotherapy have anything to do with my
contempt of court charge.

The expense listed under this heading

total $ 4 5 0 — t h i s amount needs to be broken down and each document
listed separately so the true expense related to the charge can
be examined.

0 0074 6

3-13-95

1 elephone Call

Objection: IN Whom and What was * he

subject? The length is listed as 2.5 h r s . More clarif icat i _n i'J
needed before this can be listed as a reasonable e x p e n s e .
^
tv

: 0-95

Telephone CaLL re Order

s phone caii placed-more clar

b-iO-95

Telephone Call

Object

O b j e c t i o n : A g a i n , to wh :i IT las

fication is neededMerryweather

isted as Lasting tor 4ci minute

i-^ =;

: • -s*i y Men u L O tu. . r.--^ -hat a s b e i n g t h e actual, l e n g t h ,
hi , M a n g r u m p l a c e
me—it

~* ;

•.-

had nothing

-' - ;; 5vcho log i '.at that wa-~ - i ^ . ;r ^n to

wu du W X L H IHS» L i i e n t .

5-23-95

Telephone call with Steve

6-19-95

Letter to Bradford

6-27-95

Pull documents

Review

f iIe ; Let t er

for Guardian Ad Litem; Call to s t e v e ;

t a A11 oi ney I Ii , lianqrum L O write a

to Susan Bradfor d about on 6 19-95? What documents did he

pulI for her oi i 6—27—95,after
her.

C o s t : $75

Objection:Subject? Cos ;t:SS5

O b j e c t i o n : What was the necessity foi
letter

-vr, * j i d

he had already wr itten a lettei

This s e e m s sort of redundant i Noi

ca11ed Susan Bradford

to

was this necessary. When I

I asked ! ier d irec:11 y • i i ' 1 s h a u 1,d bi i i \q =u i j.

written documents and she said N o ; I ji ist n e e d t o t a l k witi i tl le
chi Idren.

W h a t e v e r I! Illi

Mangrum did wi tl i letters and

documents

were N O T N E C E S S A R Y , i noi h a d :i t been i a s k e d o f h i m e i t h e r b y the
c o u r t s oi In in M s . B r a d f o r d
-ficeri

It

las not necessary

|» in I I II iiny documents from it

to review

till" l e

I'he cost of this was *200 and

i . iy can not be viewed as a reasonable or necessarily

incurred
7-17-95

fee nit Mi

Mangrum's p a r t .

Of f i I :e < ' isil i e Miscel laneous

Object ion : To whom w a s this of f ice /isi t i *i tl i ai id \ i! ta t: exact ly
was d i scussed? How can I be asked t o pa / I oi
there is no infer m a 11 o n I i s t e d o i i I i o w

t h i s when c I ear I y

11 i i s m • elates t o c o n t e m p t a f

cour t ">
7-1S-95

Telephone call with Bradford, Wai d and Steve

Ob ject i nn i Wh, a t about ? There i s no r er: ru d 11 t- an v i n for mat ion
about

this caLI

in the court records or wl'imj, I, was d i s c u s s e d . $50

000

7-S5-95

Draft letter and Telephone call re contempt and Bishoo

Objection: When Steve tried to get permission from mv Bishop to
do Scott's church function in my ward, he was informed that he
would have to obtain a letter from his lawyer stating that he was
current in child support.

Steve asked Mr. Mangrum for such a

letter and apparently Mr. Mangrum wrote one-regarding child
support; This has absolutely nothing to do with my contempt of
court charge-it was about whether Steve was current on child
support and I am offended that Mr. Mangrum is trying to include
such blatant misinformation in these charges-this has nothing to
do with the ruling about contempt of court ! !
7-28-95

Redraft Letter

Objection: Is this the same letter that is mentioned above?

IF

so, again this letter was to request Steve's status about child
support and not related to any assigned court request or ruling
and therefore both these charges totaling $175 should be stricken
from Mr. Mangrum's request.
8-8-95

Telephone call from Bradford; 8-9-95

Draft Memo to

Steve re telephone conversation with M s . Bradford.
Objection: What was this about?

If it was about Scott's church

activities it is not related to any contempt of court charge;
There is no court ruling about how Scott and I will function in
the practice of our religion. This should not be allowed to
remain on the list of expenses. Cost: $75
9-12-95

Telephone conversations with Steve re Mike and Susan

Bradford
10-S-95

Telephone call from Steve and to Clark Ward re Mike

Objection: During part of the months of Sept. and Oct. 1995, my
oldest child, Mike-then age 17, decided to live temporarily at
Camp Williams for a few weeks and then with my sister. He decided
in Nov. to return home and live with me. These charges are listed
as conversations and phone calls regarding Mike, and his problems
of where to live, not the court charge of contempt of court.
These incidents are not related: there is no court ruling that

000

states I am to pay -for Steve's conversations about where and with
whom is son is to live. These charges totaling $100 are not
reasonable or necessarily incurred -fees consistent with the court
ruling

and should be stricken from the record.

The total of charges listed above since the last total of
$4045 on March 9, 1995 is an additional $1125 in charges that
occurred as I have outlined from March 9, 1995 to the court
hearing held on Oct. SO, 1995.

Adding these two figures

together, the sum equals $5,565.

This is at least the amount of

charges that the plaintiff is stronglv objecting to that is not
consistent with the court ruling of contempt on Oct. 20,1995.
The defendant and his lawyer has submitted an affidavit of
fees and expenses that total $8415—this is not a true
representation of the costs that were ordered in the Oct. 20,
1995.

The ruling states "reasonable and necessarily incurred

fees and expenses consistent with this ruling." P. 25 of the
transcript from the court ruling Oct. 20, 1995.

The plaintiff

has clearly outlined in this very long document that many of
these charges should be stricken from their affidavit and not
considered reasonable or necessary for these reasons and for very
many other reasons that were discussed above that I will not
relist here:
1. Many of the charges were not related to the contempt of
court hearing and charge;
2. Many of the charges

were not clearly outlined by the

defendant to even their subject matter, telephone calls to
unknown destinations, no context

listed as to what was discussed,

etc.
3.

Mistakes made, by the attorney for the defendant, in

coming to court hearings at the wrong time and then trying to
petition the commissioner to expedite another hearing
the normal regulations of how

outside

hearings are to be scheduled.

4. Letters written to church leaders about completely unrelated
activities and requests from the defendant.

C C0 7 1?

5. Letters and calls about where his

oldest son will live.

6. Obtaining financial statements from LDS Hospital.
The plaintiff believes and submits this proposed order
with the facts listed above,

that clearly the following is a

true and accurate listing of the expenses that were necessary and
is consistent with the court ruling of Oct. 20, 1995.

The

Plaintiff hereby submits that a total of at least $5,565 from the
defendant's total of $8415, were not reasonable and necessarily
incurred fees and expenses. If these unreasonable fees and
expenses were subtracted from the total of $8415, the sum figure
of $2850 can be arrived at.

This is truly is a more accurate

representation of what the defendant has spent.

In quoting the

transcript of this court hearing, Mr. liangrum states on P. 17
"And I figure I have spent at least $2200 in legal fees to get us
to this point."

In further quoting Mr. Mangrum from the motion

to impose sanctions and to review this court's order on contempt
that was written on Sept. 8, 1995 and filed on Sept. 13, 1995. he
states that he has spent and is asking for $2,200 in legal fees.
The difference of legal fees from this date of 9-13-95 ($2200)
and what the plaintiff feel to be accurate ($2850) is $650. This
amount should more than cover any legal expenses that could have
occurred from 9-13-95 to 10-20-95.

On Mr. Mangrum's billing

record he has listed $450 for his services for preparation for
order to show cause and for the court -aDDearance on 0SC.
Therefore, the Plaintiff, respectfully

objects to the

defendant's motion to impose sanctions and the defendant's
judgement of legal fees from the court ruling on Oct. 20, 1995 as
being very unreasonable and not necessarily incurred charges.
The Plaintiff submits to this court an amended objection to this
judgement and further submits that an amended proposed order of
necessary and reasonable fees be submitted for consideration in
the amount of $2350. The Plaintiff respect fully requests that the
amount of $2850 be allowed to be entered into the court record in
fullfilling the obligation of the court hearing on Oct. 20, 1995.
Dated this 3th day of December, 1995

Elizabeth Jane Kramer

COTTONWOOD HOSPITAL
ALTA VIEW HOSPITAL
LOS HOSPITAL
GARY WM FARNES, CHIEF EXECUTIVE OFFICER

Cottonwood Hospital
Douglas R Fonnesbeck
Administrator/Chief Operating Officer
5770 South 300 Fast
Murray Utah 84107
(801)262 3461

February 11, 1993
Dennis Mangrum Attorney at Law
7110 South Highland Dr.
Salt Lake City, Utah 84121
RE: Kramer vs Kramer
Dear Mr Mangrum:
I am writing this letter to inform you that I am withdrawing
from involvement in the above mentioned case.
As I explained to you in a telephone conversation yesterday,
both parties to this action have previously been cooperative with
the evaluation process.
However, in a memo from my immediate supervisor, Mr. Glen
Steenblik, MSW, I was advised that Mr. Steve Kramer had contacted
him. During that conversation between Mr. Kramer and Mr. Steenblik
certain comments were made wherein ray ability to conduct this
evaluation were made by your client. Quoting from this memo: "(he)
expressed to me concern over you providing counseling to members
of his family."
Further on, still quoting:"Based on this
interaction he desires that counseling for his family be done
elsewhere and asked for another referral."
At this time I fear that it would be difficult to remain
objective about this case. Without the ability to be objective it
would be unethical to continue in this role.
In as much as Mrs. Elizabeth Jane Kramer has custody of the
minor children involved I have given her the names of two other
agencies that would be able to meet the needs of this case.
I am sorry that I can no longer be of assistance in this case
but I'm sure the court can appreciate the dilemma this presented.

Barnes G. Johnson, MSW
Licensed Clinical Social Worker
Cottonwood Hospital
Center for Counseling
Fnciliti*-«5 n! Inif-^'o Mini nn Hi'ilth C,\(p

JGJ/df
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DENNIS L. MANGRUM, Bar No. 3687
Attorney for Defendant
7110 South Highland Drive
Salt Lake City, Utah 84121
(801) 943-8107
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?•v

-ni'^'

r : 2=21

IN THE DISTRICT COURT OF THE THIRD JUDtCXHL DISTRICT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH
oooOooo
ELIZABETH JANE KRAMER
NOTICE OF HEARING ON
DEFENDANT'S MOTION TO HOLD
PLAINTIFF IN CONTEMPT OF
COURT AND OTHER ORDERS

Plaintiff,
vs.
SIDNEY STEPHEN KRAMER,
Defendant.

Civil No. 894901343DA
Judge: Stirba
Commissioner Arnett
oooOooo

Notice is hereby given that Defendant's Motion to Hold
Plaintiff in Contempt of Court and Other Orders will be heard
before Commissioner Thomas N. Arnett on Tuesday. November 1. 1994
at the hour of 2;00 p.m. at 451 South 200 East, Salt Lake City,
Utah 84111.
DATED this the

\4 day of Septei

DENNIS L.
Attorney

CERTIFICATE OF MAILING
I hereby certify that I mailed a copy of the foregoing
Notice of Hearing on Defendant's Motion to Hold Plaintiff in
Contempt of Court and Other Orders via the United States Mail,
postage prepaid, to Nancy Mismash, at Brown, Larson, Jenkins &

»G0 7;?

1

Wxuh Mr. Kramer a number of times about itf and I was aware

2

that she had recently talked to this guy.

3

have not consented, and as far as I know he has not consented

4

to going through extensive therapy with Mr. Hadley.

5

THE COURT:

6

All right.

And I certainly

Thank you.

Anything else, Mr. Mangrum?

7

MR. MANGRUM:

The only other thing is that I have

8

been here to court on at least six motions since the original

9

order was made.

And I figure I have spent at least $2200 in

10

legal fees to get us to this point again.

11

order for that.

12

sanctions for willful disobeyance of the order, and I suggest

13

$1,000.

14

attention.

I would also like the Court to impose

You know, I think that somehow we need to get her

15

THE COURT:

16

Mr. Ward.

17

And I'd like an

MR. WARD:

All right.

Thank you, Mr. Mangrum.

Yes, your Honor.

First of all, given

18

the bitter feelings between the children and the father, if

19

the Court orders my client to serve time in jail, that's only

20

going to distance the children even farther from their father

21

and it will further frustrate any psychotherapy or any type

22

of remedial efforts, I think.

23

take that into consideration also.

24
25

So I would ask that the Court

Secondly, your Honor, as the guardian has
mentioned, forcing the children into therapy has been one of

17
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DATE
7-14-92
7-16-92
10-29-92
11-4-92
11-9-92
11-10-92
11-12-92
12-4-92
12-4-92
12-7-92

12-14-92
12-15-92
12-16-92
4-22-93
5-10-93
5-12-93
5-25-93
6-1-93
6-15-93
7-27-93
7-28-93
7-29-83
11-3-93
11-4-93
11-15-93
11-17-93
2-18-94
3-8-94
3-9-94
7-19-94
8-17-94
10-26-94
10-27-94
10-28-94
10-31-94
11-1-94
11-3-94
12-6-94
12-16-94
1-4-95
1-10-95

fJo.

BILLING FOR SERVICES
RENDERED STEVE KRAMER
RE: COUNSELING AND VISITATION
KRAMER vs KRAMER MATTER
SERVICE

Order to Show Cause/Prepare Affidavit
Finalize Affidavit
Meet with Steve Kramer re: OSC
Review letters
Preparation of OSC
Finalization of OSC
Call from Sally; Call from Steve; Call to Wassermann;
OSC hearing date
Response to Motion; call to attorney, call to counselor;
Call to Steve; Calls to Counselors J
Cottonwood Hospital; James Johnson conv.^ Steve
conv; Cont OSC; Prepare stip; Meeting with Steve;
call to Attorney
OSC Preparation
Motion to Conf.
Preparation of Sub Decus Tecum j
Affidavit; Motion for OSC; Call to Steve
Prep. OSC; OSC Hearing
Order preparation; letter
Call from Steve re new counselor; call to Commissioner;
Call to Halliday
Call to Steve
Phone Call from Steve
Call from Steve re: counseling, eta
Redraft order decree
Revise decree; do new order
Modem for visitation
Telephone Call with Steve
Prepare for hearing
Hearing in various motions; followup
Redraft decree and counseling order
Call to Peterson, request letter
Redraft visitation order; letter to Peterson
First letter on visitation; Call with Steve
Preparation of Motion for Contempt
Telephone Call ie Affidavit; Draft Affidavit^prepare
for hearing
Telephone Call re Affidavit and letter of counselor
Office Call re Affidavit
Telephone Call from Steve and to Nancy Mismash
Court Appearance on Motion and Call from Steve
Telephone Call to Clerk to set time
Letter to Commissioner re OSC
Telephone Call to Steve
Telephone Call re Visitation Problem
Telephone Call from Steve

HOURS

CHARGE

1.50
1.50
1.50
30
250
1.00
1.00

$150.00
150.00
150.00
50.00
250.00
100.00
100.00

3.50
.75
2.00

350.00
75.00
200.00

1.00
1.50
1.00
1.25
3.00
1.50
.50

100.00
150.00
100.00
125.00
300.00
150.00
50.00

.10
.10
JO
1.00
L50
L50
50
100
4.25
2.75
35
1.00
25
1.00
1.25

10.00
10.00
50.00
100.00
150.00
150.00
50.00
200.00
425.00
275.00
25.00
100.00
25.00
100.00
125.00

.05
.15
50
1.50
25
25
25
25
25

5.00
15.00
50.00
150.00
25.00
25.00
25.00
25.00
25.00

0 f ft •** ~ ~

SERVICE

1-11-95
2-8-95
2-9-95
2-17-95
2-21-95
2-22-95
3-7-95
3-8-95
3-13-95
3-24-95
4-10-95
5-5-95
5-10-95
5-23-95
6-12-95
6-13-95
6-19-95
6-26-95
6-27-95
7-17-95
7-18-95
7-19-95
7-25-95
7-28-95
7-31-95
8-1-95
8-2-95
8-8-95
8-9-95
8-28-95
9-11-95
9-12-95
9-21-95
10-2-95
10-19-95
10-20-95

HOURS

Telephone Call to Commissioner
Draft Various Motions and Affidavits
Draft Affidavits and Motions; finalize documents;
Telephone call with Steve regarding documents
Finalize affidavits and telephone call to Steve
Telephone call to Steve
Office visit re affidavits
Preparation for hearing and court appearance on
various motions
Draft Order
Telephone Call
Response to Motion to Set Aside Order
Telephone Call re Order
Telephone call re counseling; preparation of order
to show cause re counseling
Telephone Call to John Merryweather
Telephone Call with Steve
Preparation for hearing of motion to set aside orders
Court appearance
Draft Order
Letter to Bradford
Telephone call from Steve Kramer
Review file; pull documents for Guardian Ad litem
Letter to attorney; telephone call to Steve
Office Visit re Miscellaneous*
Telephone Call with Bradford, Ward and Steve
Telephone Call from Attorney
Draft Letter and Telephone call re contempt and Bishop
Redraft Letter
Telephone call to Susan Bradford
Preparation of OSC re Sanctions; Call to Steve
Schedule hearing; finalize motion
Telephone Call from Bradford
Draft Memo to Steve re telephone conversation WML
Ms. Bradford
Office Visit; preparation of affidavit for OSC
Telephone Call to Clark Ward
Telephone conversations with Steve re Mike and
Susan Bradford
Telephone call from Clark Ward
Telephone call from Steve and to Clark Ward re Mike
Preparation for Order to Show Cause
Final preparation and court appearance on OSC

TOTAL TIME AND CHARGES

84.15

CHARGE

25
225
4.00

25.00
225.00
400.00

SO
25
50
3.00

50.00
25.00
50.00
300.00

2.50
2J0
50
25
lJO

250.00
25.00
50.00
25.00
150.00

.75
25
3.75

75.00
25.00
375.00

1.00
25
25
1.75

100.00
25.00
25.00
175.00

25
50
25
1.00
.75
.25
L50
1.50
25
50

25.00
50.00
25.00
100.00
75.00
25.00
150.00
150.00
25.00
50.00

.75
25
50

75.00
25.00
50.00

25
50
150
3.00

25.00
50.00
150.00
300.00

$8,415.00

2

0 00 7

DENNIS L. MANGRUM, Bar No. 3687
Attorney for Defendant
7110 So. Highland Drive
Salt Lake City, Utah 84121
(801) 943-8107

IN THE THIRD JUDICIAL DISTRICT
SALT LAKE COUNTY, STATE OF UTAH
ELIZABETH JANE KRAMER,
Plaintiff,
v.
SIDNEY STEPHEN KRAMER,

Defendant.

ORDER AND JUDGMENT

Case No. 894901343 DA
JUDGE ANNE STIRBA

Commissioner: THOMAS N. ARNETT

The Court ordered on October 20, 1995, that the Plaintiff shall pay all reasonable
attorney fees and costs that the Defendant has incurred in enforcing this Court's orders of
May 10, 1993; June 7, 1994; March 22, 1995; and June 12, 1995, as well as any legal fees
incurred in the future in enforcing those orders. Based upon the Affidavit of Dennis L.
Mangrum the Court finds that the Defendant has incurred $8,415.00 as reasonable legal fees
as a direct result of Plaintiffs actions in not complying with the orders of this Court. Based
thereon the court:
ORDERS AND DECREES
That the Plaintiff Elizabeth Jane Kramer shall pay to Dennis L. Mangrum, Attorney
for Sidney Stephen Kramer, the sum of $8,415.00 as and for legal fees he has incurred in
enforcing the orders of this Court.
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Dated this the U ""day oflTg

JUDGE ANNE STIRBA
Approved as to form:

^

M. JOY JELTE, Attorney for Plaintiff
CERTIFICATE OF MAILING
I hereby certify that on this the *ZC day of November, 1996,1 mailed a copy of the
foregoing Order and Judgment, via the United States Mail, postage prepaid to the Plaintiffs
Attorney as follows:
Ms. M. Joy Jelte
CORPORON & WILLIAMS, P.C.
Attorneys at Law
310 South Main Street, Suite 1400
Salt Lake City, Utah 84101
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M. JOY JELTE #5384
Attorney for Plaintiff
CORPORON & WILLIAMS, P.C.
808 East South Temple
Salt Lake City, Utah 84102
(801) 328-1162
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IN THE THIRD JUDICIAL DISTRICT COURT, DIVISION I
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH
ELIZABETH JANE KRAMER,
NOTICE OF APPEAL

Plaintiff/Appellant,

Trial No. 894901343DA

-vsSIDNEY STEPHEN KRAMER,
Defendant/Appellee

Plaintiff/Appellant, Elizabeth Jane Kramer, by and through
counsel, M. Joy Jelte, hereby provides notice of her appeal to the
Utah Court of Appeals from the final judgment and order issued by
the Honorable Anne M. Stirba, Third Judicial District Court, in and
for Salt Lake County, State of Utah, entered in this matter on
January 7, 1997.
The appeal is taken from such part of the judgment entered
January 6, 1997, awarding to the defendant legal fees in the sum of
$8,415.00.

DATED this

.—

/7

da

Y of ^J>^>^^^

r^*^/

> 1997.

P^RO & WILLIAMS
CORPORON

M

M. JOY
Attorn

for Plaintiff/Appellant
\) *< *i

CERTIFICATE OF MAILING
I HEREBY CERTIFY that I am employed in the offices of Corporon
& Williams, attorneys for plaintiff herein, and that I caused the
foregoing to be served upon defendant by placing a true and correct
copy of the same in an envelope addressed to:
DENNIS L. MANGRUM
Attorney for Defendant
7110 South Highland Drive
Salt Lake City, Utah 84121
and depositing the same, sealed, with first-class postage pre-paid
thereon, in the United States mail at Salt Lake City, Utah on the

H

<*Y of ACMUfiAA.L-

, 1997.
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